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The Committee will meet at 9.30 am in a virtual meeting and will be broadcast on
www.scottishparliament.tv.

1. Consideration of continued petitions: The  Committee  will  consider  the
following continued petitions—

PE1545: Residential care provision for the severely learning disabled;
PE1769: Higher Education in Scotland;
PE1770: Improving Water Safety;
PE1789: Learning difficulties and disability qualifications;
PE1807: Compensation for paying university students;
PE1813: Reform the national curriculum to include all African Scottish
history;
PE1814: Compulsory education of Black, Asian, and minority ethnic history
in Scottish schools;
PE1820: Compulsory bereavement education in schools; and
PE1822: More NHS money for hospital beds.

2. Consideration of new petitions: The  Committee  will  consider  the  following
new petitions—

PE1830: Protect Scotland's war memorials;
PE1833: Raise awareness for dyscalculia;
PE1834: Urgent funding for Citizens Advice Bureaux;
PE1835: Criminalise the submission of misleading or false information in
child protection cases; and
PE1836: Expand the remit of the Care Inspectorate to investigate
individual child protection complaints. 
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Public Petitions Committee 

21st Meeting, 2020 (Session 5) 

Wednesday 9 December 2020 

PE1545: Residential care provision for the severely learning disabled 

Note by the Clerk 

Petitioner Ann Maxwell on behalf of Muir Maxwell Trust 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
recognise residential care as a way severely learning-disabled 
children, young people and adults can lead happy and fulfilled lives 
and provide the resources to local authorities to establish residential 
care options for families in Scotland. 

Webpage  parliament.scot/GettingInvolved/Petitions/PE01545 

Introduction 

1. This is a continued petition, lodged in December 2014 and last considered by
the Committee at its meeting on 10 September 2020. At that meeting, the
Committee agreed to write to the Cabinet Secretary for Health and Sport and
the petitioner.

2. The Committee wrote to the petitioner asking what issues they wished the
Committee to raise with the Cabinet Secretary for Health and Sport in relation
to their petition. The petitioner’s response formed the basis of the Committee’s
letter to the Cabinet Secretary for Health and Sport. A response has been
received on behalf of the Cabinet Secretary for Health and Sport from the
Minister for Mental Health as Learning Disabilities is within their portfolio.

3. The Committee has  also received a submission from the petitioner in response
to the Minister’s written submission.

4. The Committee is invited to consider what action it wishes to take.

Committee consideration 

Scottish Government submission 

5. Based on comments from the petitioner, the Committee wrote to the Cabinet
Secretary for Health and Sport asking whether they:

• agree there are children and young adults with learning disabilities who
have more profound needs, including medical needs, that require a
high quality residential care setting with on-site medical support?

• agree there is a lack of residential care provision in Scotland for those
with more profound learning disabilities and medical needs?

http://www.parliament.scot/GettingInvolved/Petitions/PE01545


PPC/S5/20/21/1 

2 

• agree there has been a failure by the Scottish Government to progress
the issues raised by this petition and in turn, that the Government has
failed the severely learning disabled and their families?

• are aware of the successful models of residential care for the severely
learning disabled, in England which are in very high demand?

• can confirm when the provision of residential care can be expected for
the severely learning disabled in Scotland?

6. The response notes the Scottish Government is clear that children and adults
with profound and multiple learning disabilities and other medical needs may
choose to receive support in a high-quality residential establishment, but this
should not be seen as a requirement for everyone with high levels of need.

7. It advises the ‘keys to life’ and ‘the same as you’ take a person-centred
approach to supporting people with learning disabilities, based on the United
Nations Convention on the Rights of Persons with Disabilities and social model
of disability, with a drive to ensure that people are not viewed entirely through
the prism of any medical conditions they may have.

8. The numbers of people, who require nursing/medical support at a local level
are so small that the submission advises a regional model would be necessary.
The Minister highlights this is contrary to Scottish Government policy ambitions
as it would necessitate the removal of someone from their community.

9. The submission states the choice of what model of support a person receives
should always remain with the individual and their family. The Scottish
Government believes people with the most complex medical conditions are still
able to be supported in their own home from highly trained nursing/medical
support staff.

10. The Scottish Government’s partnership with PAMIS (Promoting a More
Inclusive Society) is central to its work with a range of partners to ensure that
children, young people and adults with profound and multiple learning
disabilities live a rich and fulfilling life. It is based on the understanding that
everyone’s needs are different.

11. The submission advises the Coming Home report did not identify a significant
number of people with complex health needs who were out-of-area due to
requiring medical residential care. It states the most common reason was
around behavioural challenge, rather than complex health issues. The Scottish
Government did not conclude that there is a lack of provision for the reason of
medical needs.

12. The Minister states “The Scottish Government understands the petitioner’s aim,
but has not agreed with their aim”.

13. The submission highlights the petitioner has sought to set up multiple-
occupancy large-scale residential settings, with medical care as a key
component of the approach. It notes this approach is regarded as at odds with
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the government’s focus on person-centred support for people with learning 
disabilities, which avoids the use of large institutional settings, and which uses 
a social model of support as its primary focus, rather than a medical model. 

14. Although people leave both their home area and Scotland to find appropriate
accommodation, the Minister advises this should not be viewed as the norm
and should only ever be the case when all other suitable possibilities have been
exhausted.

15. In relation to the question of whether there has been a failure by the Scottish
Government to progress the issues raised by this petition and in turn, that the
Government has failed the severely learning disabled and their families; the
Minister notes the Scottish Government is committed to ensure that the needs
of people with profound and multiple learning disabilities are accurately
reflected in national policy and local implementation.

16. The Coming Home Report identified and investigated the needs of a small
group of people who were living in out of area residential placements which
neither they nor their family had chosen for them and which were failing to meet
their needs. For many, these placements were in England. The
recommendations in the report included, “identify suitable housing options for
this group and link commissioning plans with housing plans locally”.

17. The submission advises the Scottish Government, working with the Scottish
Commission for People with Learning Disabilities, worked with commissioners
and providers to explore solution to improve the housing options for people with
learning disabilities. It further advises that more recently, a Short-Life Working
group has been established, along with COSLA, to develop solutions for the
cohort of delayed discharges with learning disabilities or enduring mental health
problems for people who remain in hospital.

18. This group is also considering funding options and will publish their short term
recommendations by the end of November. The Minister states one of the aims
of the group is to improve the person centred commissioning of services so that
people’s needs are met. This group is due to report by January 2021 with any
wider and additional findings being fed in to the Social Care Review.

19. Regarding the question if the Scottish Government is  aware of the successful
models of residential care for the severely learning disabled, in England which
are in very high demand, the submission advises “the Scottish Government’s
focus has to be on the successful models of care for people with profound and
multiple learning disabilities in Scotland.”

20. The submission advises as of 30 September 2020 there were 155 care homes
for adults with learning disabilities. The caveat to this would be that other types
of care homes may also have a learning disability unit but are not specifically
registered just for learning disabilities, so would not show in these figures.
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21. The Minister highlights that:

“However, that is not to say that more accommodation options are not
required and Scottish Government is working with COSLA and a wide range 
of partners to consider these can best be developed based on people’s 
needs. The work following the Coming Home report, the Short Life Working 
Group on Delayed Discharge and the Independent Review of Adult Social 
Care all have this aim central to them given many of the issues are cross 
cutting.” 

Petitioner Response 

22. In her response the petitioner states the Minister for Mental Health’s
submission:

“makes disappointing reading and blatantly ignores my efforts of the last 
seven years to unpick Government policy and evidence the vital need for high 
quality residential care as a choice for some families caring for a profoundly 
learning disabled relative. In the course of the Petition, whilst the Scottish 
Government has done nothing to address the gaping hole in care provision 
highlighted by me,  it has acknowledged the need for that choice. The Minister 
for Mental Health would now appear to be denying that need” 

23. The petitioner believes it is clear from the Minister’s response that they have
not reviewed the correspondence of the last seven years and are unaware of
the evidence already presented and the support given from numerous sectors
(including organisations like PAMIS).

24. The Minister for Mental Health highlights policies such as Keys to Life and The
Same as You, which the petitioner notes were once considered worthy but
have been “discredited in the course of this long drawn out and deeply
frustrating debate”.

25. The petitioner advises that to have to reply to the Minister’s response point by
point would be an insulting revisit of all that has already been discussed, but by
way of summary provides the following points.

26. The submission notes the petitioner is not asking for state hospital provision in
Scotland, although they advise “in the absence of such inappropriate provision
they are aware that some people from Scotland are referred to England for
such care when social services finally run out of more suitable options”.

27. The petitioner highlights that the Scottish Government has already conceded
the need for high quality residential care provision of the kind they are asking
for, but does not currently exist in Scotland.

28. The petitioner notes they are quite clear that everyone’s care needs are
different and it is a matter of choice. They advise some families would prefer
residential care on a scale that can properly meet needs, including behaviours
and medical needs, without defaulting to state hospital provision or an
inadequate residential care model.
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29. The absence of suitable provision and support based on all of Scottish
Government’s current models and policies is highlighted by the petitioner. They
note they are aware of the challenges for some families to look after a learning
disabled relative at home from personal experience.

30. The petitioner advises one of the most significant points in the Coming Home
Report is that behavioural challenges are a symptom of unmet need. Clarifying
that, through behaviours the learning disabled speak and if they have been
committed to an inappropriate mental health institution in England it is because
Scotland is getting their care wrong.

31. In closing, the petitioner notes:

“Minister’s and policymakers must stop…pretending to understand the vital
needs of this small group and talking down to families like me and mine. It’s 
time to listen and do something constructive or the scandal of their failure to 
even acknowledge the existence of this group will go on…”  

Action 

32. The Committee is invited to consider what action it wishes to take. Options
include—

• To close the petition under Rule 15.7 of Standing Orders on the basis
that the Scottish Government does not agree with the action called for
in the petition, but is working with COSLA and a wide range of partners
to consider accommodation requirements based on people’s needs;

• To invite the Cabinet Secretary for Health and Sport to give evidence at
a future meeting;

• To take any other action the Committee considers appropriate.

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1545/FF: Minister for Mental Health submission of 12 November 2020
(68KB pdf)

• PE1545/GG: Petitioner submission of 23 November 2020 (62KB pdf)

All written submissions received on the petition can be viewed on the petition 
webpage 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1545_FF.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1545_FF.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1545_GG.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01545
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Public Petitions Committee 

21st Meeting, 2020 (Session 5) 

Wednesday, 9 December 2020 

PE1769: Higher Education in Scotland 

Note by the Clerk 

Petitioner Marie Oldfield 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to review the way higher education in Scotland is set up and 
delivered in Scotland including: 

• how students’ rights are enforced; and
• whether there is scope to allocate more power to the Scottish

Public Services Ombudsman.

Webpage parliament.scot/GettingInvolved/Petitions/PE1769 

Introduction 

1. This is a continued petition that was last considered on 24 September 2020.

2. At that meeting, the Committee agreed to write to the Minister for Further
Education, Higher Education and Science and the Scottish Funding Council.

3. Responses have been received from the Minister for Further Education, Higher
Education and Science and the Scottish Funding Council. The Committee has
also received a written submission from the petitioner.

4. The Committee is invited to consider what action it wishes to take.

Committee consideration 
5. In his most recent written submission, the Minister for Further Education, Higher

Education and Science states that there is no distinct category of students’ rights,
since any rights that they hold are not exclusive to students. He goes on to state,
however, that students, in this context, do have consumer rights that they can
enforce.

6. The Minister explains that if a student, as a consumer, is dissatisfied following
completion of the available complaints procedures they could, ultimately, seek
recourse through the courts. While the Minister accepts that there are financial
implications inherent in litigation, he states that this is how consumer rights are
enforced.

7. The Minister explains that as a result of the Further and Higher Education
(Scotland) Act 2005, the SPSO can investigate maladministration or service
failures within fundable bodies (with the exeception of the Open University and

http://www.parliament.scot/GettingInvolved/Petitions/HigherEducationinScotland
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the Scottish Agricultural College). Its remit does not, however, apply to matters of 
“academic judgement relating to an educational or training matter”. The Minister 
states that as universities are generally not public bodies, he believes that this is 
an important limitation which should be preserved. 

8. The Minister reiterates that as there are clear complaint procedures with
pathways to seek resolution should complainants be dissatisfied, and as
universities are not public bodies, it is not the intention of the Scottish
Government to seek to extend the existing powers currently available to the
SPSO at this time.

9. In its written submission, the Scottish Funding Council (SFC) explains that it has
a range of statutory duties which includes duties to—

• Assess and enhance the quality of learning, and

• Require colleges and universities to comply with the principles of good
governance.

10. The SFC highlights the standards set out for higher education institutions and the
current processes available to raise concerns.

11. In the first instance, students are expected to raise any concerns with their own
institution, which must use a model complaints and handling procedure
developed by the Scottish Public Services Ombudsman (SPSO). Students should
also be able to call on student representatives for support and assistance.

12. Should the outcome be unsatisfactory, a student is able to ask the SPSO to
review an institutions’ handling of a complaint. If the concerns relate to academic
standards and quality, these can be raised to the Quality Assurance Agency of
Scotland (QAA). Should the QAA uncover serious systemic or procedural
problems, it can conduct a detailed investigation through its Scottish Concerns
Scheme.

13. The SFC notes, however, the QAA cannot investigate concerns around matters
related to academic judgment, exam results, individual claims for tuition fee
refunds, or grievances against individual staff.

14. With regard to good governance, it explains that it compels compliance with good
governmance principles through the Financial Memorandum that it adopts with
higher education institutions. That memorandum states that higher education
institutions should engage “…actively in continuously enhancing the quality of its
activities and involve students and other stakeholders in these processes’”.

15. In its submission, the SFC states that it has—

“no evidence that that the current approach is not effective in protecting the 
interests and rights of students, and the issue was not raised with us in our 
recent review of colleges and universities.” 

http://www.sfc.ac.uk/web/FILES/corporatepublications_sfccp052020/Review_of_Coherent_Provision_and_Sustainability_Phaae_1_Report.pdf
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16. It does accept, however, that students may not understand their right to raise
their complaints through the SPSO and therefore there may be a need to raise
awareness amongst students regarding this right.

17. In her most recent submission, the petitioner highlights that, in her own case, the
SPSO has repeatedly indicated that the complaints procedure of the institution is
not fit for purpose, and that the Enhancement-led Institutional Review (ELIR) of
the same institution highlighted postgraduates’ complaints.

18. The petitioner therefore highlights the challenge of achieving a satisfactory
resolution when the SPSO cannot enforce a remedy, financial or otherwise, if a
complaint is upheld.

19. The petitioner also states that, owing to the constraints of the SPSO's remit, she
was only able to present a portion of her complaint. She contrasts this with the
situation in England, where the relevant body, the Office of the Independent
Adjudicator for Higher Education, is able to consider a wider range of complaints
and award financial compensation.

Action 

20. The Committee is invited to consider what action it wishes to take on this petition.
Options include–

• To close the petition under Rule 15.7 of Standing Orders on the basis that—

o the Scottish Government states that it has no current plans to seek to
extend the existing powers currently available to the SPSO, and

o the SFC states that there is no evidence that that the current approach
is not effective in protecting the interests and rights of students.

• To take any other action members consider appropriate.

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting—  

• PE1769/F: Scottish Funding Council submission of 19 October 2020 (81KB
pdf)

• PE1769/G: Minister for Further Education, Higher Education and Science
submission of 28 October 2020 (97KB pdf)

• PE1769/H: Petitioner submission of 30 November 2020 (83KB pdf)

All written submissions received on the petition can be viewed on the petition 
webpage. 

https://www.oiahe.org.uk/
https://www.oiahe.org.uk/
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1769_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1769_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1769_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1769_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1769_H(1).pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1769_H(1).pdf
http://www.parliament.scot/GettingInvolved/Petitions/HigherEducationinScotland
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Public Petitions Committee 

21st Meeting, 2020 (Session 5) 

Wednesday, 9th December 2020 

PE1770: Improving Water Safety 

Note by the Clerk 

Petitioner Margaret Spiers 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
work with all relevant bodies across Scotland to improve water safety 
by ensuring that: 

• All waterways have life-saving equipment such as lifebelts and
buoyancy Throw Bags, with ropes, to allow multiple attempts at
rescue; and

• Tampering with water safety equipment is made a criminal offence
of endangering public safety

Webpage parliament.scot/GettingInvolved/Petitions/ImprovingWaterSafety 

Introduction 

1. This is a continued petition, last considered on 17 September 2020. At that
meeting, the Committee agreed to write to COSLA and Police Scotland.

2. The Committee has received written submissions from Police Scotland, COSLA
and Glasgow City Council. The petitioner was provided with these submissions
for comment but to date has not done so.

3. The Committee is invited what action it wishes to take.

Committee consideration 

Police Scotland submission 

4. In its written submission, Police Scotland notes responsibility for external
equipment on waterways rests with Scottish Fire and Rescue Service,
Coastguard and Glasgow Humane Society (who provide and maintain signage
and lifebelts on the River Clyde).

5. It advises however, that water safety is part of the Officer Safety Training
programme and police vehicles have water safety kits that are regularly
maintained.

6. Tampering as a term, is noted by Police Scotland, to lack the certainty of
language required by legislation. The submission advises it could simply reflect a

http://www.parliament.scot/GettingInvolved/Petitions/ImprovingWaterSafety
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piece of equipment being removed from a holding rail/mount and placed nearby, 
thus being 'tampered' with. 

7. The submission further notes that if there were security measures attached to
equipment in some form i.e. a security tag or similar, that requires to be broken
before use and if it were to be broken without requirement, then there is already
sufficient applicable legislation in place.

8. In terms of any other types of incident involving water safety equipment, Police
Scotland advises there are various other legislative avenues to follow, such as
Culpable and Reckless Conduct or Theft, without the requirement for a
standalone offence. As such Police Scotland is satisified that legislation currently
in place would support police action where equipment is removed or damaged.

COSLA submission 

9. In it submission, COSLA highlight it would be supportive of life saving equipment
to be available on waterways, where it is deemed appropriate or necessary for
life saving equipment to be available. It would also support a process by which
those responsible for bodies of water risk assess and consider the necessity of
life saving equipment.

. 
10. COSLA advise it would urge caution on criminalising individuals as a matter of

course in respect of tampering with equipment. It draws attention to work
underway on the presumption against short sentences and what is known about
avoiding the criminalisation of young people (who may likely be the offenders)
without consideration of other options.

11. The Scottish Community Safety Network (SCSN) have informed COSLA there is
not a large amount of evidence that making something a criminal offence is a
good deterrent, particularly if a lack of education on the consequences of an
action like tampering with equipment is an issue. As such, COSLA note it would
support the promotion of education and preventative activities to avoid the
criminalisation of people.

12. Work by Glasgow City Council to place anti-theft measures along the River Clyde
with distinctive throw ropes, is highlighted by COSLA. It advises this seems to be
a positive action for places that experience damage or theft issues.

Glasgow City Council submission 

13. Glasgow City Council advise that in its submission of 8 January 2020, it was
explained that the intervention from the Spiers family prompted the Water Safety
Group to look again at the issue of throw ropes, but it was felt that a way to deter
theft and vandalism was required.

14. It notes this led directly to discussions with rope makers and from this a
distinctive rope with a unique yellow, orange and purple weave was designed,
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which was applied to 70 lifebelts within the city centre area of the River Clyde last 
November. 

15. Following evaluation, Glasgow City Council state the ropes have surpassed
expectations and for the first sustained period in decades the new ropes have
mostly remained in place which it says is undoubtedly due to the distinctive
colours deterring theft.

16. The submission advises it has also been able to deploy additional throw bags
onto the City centre bridges in the knowledge the unique ropes, which are
attached to them, deters vandalism.

17. Due to the nature of river incidents, the submission notes it is difficult to keep an
accurate record of how many times the lifebuoys have been used since the ropes
were attached, however anecdotally it is estimated the life boys and ropes have
been deployed at least six times in the last 12 months to aid in a river rescue in
the city centre.

Action 

18. The Committee is invited to consider what action it wishes to take on this petition.
Options include–

• To close the petition under Rule 15.7 of Standing Orders on the basis that—

o Police Scotland is satisified that legislation currently in place would
support police action where equipment is removed or damaged and;

o the majority of the statutory requirements affecting Scottish inland and
coastal waters come under the remit of local authorities.

• To take any other action members consider appropriate.

 Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1770/F: Police Scotland submission of 7 October 2020 (10KB pdf)
• PE1770/G: COSLA submission of 27 October 2020 (65KB pdf)
• PE1770/H: Glasgow City Council submission of 26 November 2020 (11KB

pdf)

All written submissions received on the petition can be viewed on the petition webpage 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1770_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1770_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1770_H.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1770_H.pdf
http://www.parliament.scot/GettingInvolved/Petitions/ImprovingWaterSafety
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Public Petitions Committee 

21st Meeting, 2020 (Session 5) 

Wednesday 9 December 2020 

PE1789: Learning difficulties and disability qualifications 

Note by the Clerk 

Petitioner James A Mackie on behalf of the 1673 Network 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
increase the number of professionals such as speech and language 
therapists, educational psychologists, physiotherapists, psychiatrists 
and occupational therapists qualified to assess children and parents 
with learning disabilities/difficulties and other behavioural problems, to 
reduce the number of children taken into care. 

Webpage  parliament.scot/GettingInvolved/Petitions/LDDqualifications 

Introduction 

1. This is a continued petition, last considered by the Committee on 17 September
2020. At that meeting, the Committee agreed to write to the Minister for
Children and Young People. It also agreed to write to the Scottish Trades Union
Congress and other relevant professional bodies.

2. Responses have been received from the Minister for Mental Health, the
Association of Scottish Principal Educational Psychologists (ASPEP), the Royal
College of Psychiatrists in Scotland (RCPS), the Education Institute of Scotland
(EIS), and the petitioner.

3. The Committee is invited to consider what action it wishes to take on the
petition.

Committee Consideration 

Minister for Mental Health submission 

4. The Minister’s submission acknowledged the need for a holistic approach
outlined by the professional responses, and that this is the standard approach,
as in the Scottish Government’s ‘Keys to Life’ framework (refreshed in March
2019).

5. The Minister also outlines the educational routes required for the relevant
professional qualifications. As regards educational psychologists, she also
mentions the joint financial plan with COSLA, which is intended to support
training and deliver up to 30 new educational psychologists each year. She
states that since funding was introduced, the number of educational
psychologists starting training has more than doubled. The Minister also states
that the NHS workforce is at a record high.

http://www.parliament.scot/GettingInvolved/Petitions/LDDqualifications
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6. The Scottish Government therefore does not believe that the petitioner’s
proposal of increasing the health workforce is the only answer, but that the way
forward is through early intervention and the more holistic approach outlined in
the independent care review, The Promise.

7. On family support, the Scottish Government and the Society of Local Authority
Chief Executives (SOLACE) have jointly established a Children and Families
Collective Leadership Group to consider the impacts of the pandemic on
children, young people and families and the actions that need to be taken by
local and national government in response. The Minister also mentions that
since 2018, over £1.5 million has been invested in a National Trauma Training
Programme, led by NHS Education for Scotland, which has provided face to
face training to over 7000 workers across all sectors.

Association of Scottish Principal Educational Psychologists (ASPEP) submission 

8. ASEP states that it endorses the petitioner’s proposed increase in the numbers
of educational psychologists, and highlights the significant increase in young
people with additional needs. However, it notes that the feedback from the
recent ‘Review of additional support for learning implementation: report’ does
not focus on a traditional assessment process, but suggests that the children in
question should have their views taken into account. The review also
recommends that professionals focusing on developing a whole school culture
that puts all children, and their views, at the centre, as a more effective
approach.

Royal College of Psychiatrists in Scotland submission 

9. The Royal College of Psychiatrists in Scotland (RCPS) submission describes
an extensive list of what is required to help those with additional support needs.
This includes the petitioner’s proposal of increased staff and increased
resources generally, as well as proposals on how resources should be handled,
focussed and ringfenced, and what kind of staff are under resourced and
understaffed at present.

10. For example, RCPS states that supporting access to physical health care for
children with learning disabilities (LD)/neurodevelopmental difficulties is patchy
and variable across Scotland, but that close coordinated working between LD
services and paediatrics would help. Social care support is similarly variable,
with a need for more respite provision, which would help reduce the need for
crisis intervention. It further states additional support for the process of
transition to adult services is needed, with clearer multi-agency pathways.

11. RCPS highlights the importance of early intervention, and recommends that
“the welcome moves to introduce positive behaviour support in adult LD
services must be brought forward and adapted to early years and throughout
childhood. Similar adaptation is needed for other universal programmes such
as parenting and counselling”. Similarly, it notes families should be able to
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access support when the need is first identified to avoid a crisis at a paediatric 
hospital for an emergency assessment.  

12. RCPS also recommends improvements on who should make assessments of
learning difficulties and disabilities children and families’ needs, suggesting a
multi-agency approach, that assessments be based on need rather than
diagnosis, and that assessments of children with learning difficulties could be
made by educational psychologists, occupational therapists and speech and
language therapists.

13. RCPS also suggest more joined up working. The co-location of paediatrics,
specialised social workers and multi-disciplinary LD Child and Adolescent
Mental Health Services (CAMHS) teams would provide effective and efficient
services. A joined-up IT platform across Scotland would also assist as currently
Child Health, CAMHS, Education and Social Work use IT systems that don’t
link into each other, so safely sharing information is difficult and time
consuming.

Education Institute of Scotland (EIS) submission 

14. Similarly, to RCPS, the EIS submission lists several issues with additional
support need provision and resources, with data to support that. This includes
overburdened teaching staff, too few educational psychologists and mental
health services, cuts to specific services, overly large class sizes, changing
criteria for accessing support, and variable services across different areas.

15. The EIS submission shows a pattern of decreasing staff and increasing
numbers of children in need. For example, over the last 10 years, the number
of educational psychologists has dropped in Scotland around 11%, whilst the
number of additional support needs (ASN) pupils has risen by 500%. EIS is
concerned that the Scottish Government and COSLA’s joint plan for recruiting
educational psychologists is not financially attractive for those in the profession.

16. EIS notes that educational psychologists are increasingly playing a consultative
role with pupils, i.e. by advising teachers and having less direct contact with
pupils who have additional needs. They believe this has led to a shift towards
mainstream classroom teachers engaging more with pupils’ specific additional
needs – at the same time as having less ASN support in the classroom.

Petitioner submission, 31 October 2020 

17. The petitioner’s response to the submissions describes the difficulties that
families and children experience on accessing services, saying that parents are
often ignored. The petitioner acknowledged that The Promise is now underway.
However, they are concerned that actions will be too slow, saying that reports
will take between 2 and 10 years to complete, and that it will take 10 years to
fully implement the findings of the Independent Care Review report.
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Action 

18. The Committee is invited to consider what action it wishes to take. Options
include—

• To ask the Scottish Government about the various concerns expressed by
the professional organisations and the EIS, and how these will be addressed
by The Promise and other strategies, and to highlight the petitioner’s
concern that this approach may take too long;

• To close the petition under Rule 15.7 of Standing Orders on the basis that
the Scottish Government believe that early intervention and the more holistic
approach outlined in the independent care review, The Promise, is an
alternative route to increasing the health workforce;

• To take any other action the Committee considers appropriate.

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting-  

• PE1789/A: The Association of Scottish Principal Educational Psychologists
(ASPEP) submission of 2 October 2020 (75KB pdf)

• PE1789/B: Minister for Mental Health submission of 19 October 2020 (100KB
pdf)

• PE1789/C: Royal College of Psychiatrists in Scotland submission of 21
October 2020 (159KB pdf)

• PE1789/D: The EIS submission of 30 October 2020 (189KB pdf)
• PE1789/E: Petitioner submission of 31 October 2020 (84KB pdf)

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1789_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1789_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1789_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1789_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1789_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1789_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1789_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1789_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1789_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1789_E.pdf
http://www.parliament.scot/GettingInvolved/Petitions/LDDqualifications
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Public Petitions Committee 

21st Meeting, 2020 (Session 5)  

Wednesday 9 December 2020 

PE1807: Compensation for paying university students 

Note by the Clerk 

Petitioner Jordan Hunter 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
make funding available for Scottish universities to compensate paying 
university students for lost class time and a lower quality of education 
as a result of staff strikes and the COVID-19 crisis. 

Webpage parliament.scot/GettingInvolved/Petitions/StudentCompensation 

Introduction 

1. This is a continued petition, last considered by the Committee on 10
September 2020. At that meeting, the Committee agreed to write to the
Minister for Further Education, Higher Education and Science and the
Scottish Public Service Ombudsman.

2. Submissions have now been received from the Minister for Further
Education, Higher Education and Science, the SPSO and two from the
petitioner.

3. The Committee is invited to consider its next steps.

Committee consideration   

Minister for Education, Higher Education and Science submission 

4. The Minister advises they have the greatest sympathy for all students at
this time, and especially for those who have entered higher education in
2019-20 and 2020-21.

5. They note the student experience of this cohort is very different to that of
any of their predecessors and it is understandable that many students at
this time may feel disappointed. However, the Minister advises this is
also true for many other individuals and communities in Scotland and
throughout the world.

6. The Minister highlights that universities in Scotland have had to adapt to
new ways of working in extremely short timescales and often against

http://www.parliament.scot/GettingInvolved/Petitions/StudentCompensation
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developing public health advice and changing rules and safety 
measures.  

7. The submission states:

“this is something that universities have done at pace and at vast cost
to their own individual institutions, adapting to online provision and 
teaching to ensure higher education continues with as little disruption 
as possible while the safety of students and staff is protected.” 

8. The Minister highlights that universities have made huge efforts to
continue to provide a high quality learning experience for all of their
students, supported by the Scottish Government and the Scottish
Funding Council.

9. The Minister states:

“I would hope that this is what most students have experienced and
that most students will also appreciate the significant challenges and 
disruptions that universities have had to respond to and overcome.” 

10. Where a student feels that has not been the case, there is a process for
them to take that up with their university and, if not satisfied with the
university’s response, with the SPSO. The Minister advises that process
is right, that it is a matter for the university and the student, not for
Ministers.

11. The submission advises that universities must consider those complaints
and do what they think is right. It states that:

“If a university found itself making substantial payments for this or other 
reasons, it could then raise that issue and the related financial 
challenges with the SFC and with Ministers. This is what already 
happens across multiple issues including various costs and financial 
pressures that universities have experienced as a result of the 
pandemic.” 

12. In relation to the submission from the SPSO, the Minister advises it was
useful for him to get a sense of the level of complaints that the SPSO is
seeing on this and other issues. The Minister states the figures provided
by the SPSO give him some reassurance that only a limited number of
students have felt the need to take complaints to the SPSO.

13. The Minister states he expects that the individual cases have been or
will be discussed with the universities in question and that any systemic
issues emerging will be highlighted and addressed with the relevant
institution and potentially with the Scottish Funding Council and
government officials.
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14. In direct response to the financial pressures caused by the pandemic,
the Scottish Government has provided an additional £95 million which
includes support for research, estate maintenance, digital inclusion,
additional funded places and direct student support. The Minister
highlights that whilst the additional funding has been necessary to help
universities and students through some of the financial pressures of
COVID-19 it advises “as a government this is only one aspect of support
we have had to provide”.

15. The Minister states:

“We do not have access to infinite funding and have had to make some
difficult decisions on what must be prioritised. This includes funding 
requests such as that outlined in the original petition and the 
petitioner’s submission of 17 August”. 

SPSO submission 

16. The SPSO advise that between 1 April 2020 and 30 September 2020 it
received 110 cases about universities. It notes this is an increase of 22%
(20 cases) compared to the same period last year and that  increase has
occurred over a time period when it has seen a decline in case numbers
generally of -39%.

17. The submission highlights that the increase relative to last year’s figures
appears to provide some support for the argument that COVID-19 is
driving up levels of dissatisfaction amongst students.

18. The SPSO have logged 28% of university cases as COVID-19 related
(31 cases in total). Some of these cases have been at an early stage
when the SPSO hold only limited information but looking at the cases
where more detail is provided, the SPSO advise they raise a range of
issues:

• nine complaints raised the question of the impact of COVID-19 on
tuition;

• six reference tuition fees directly
• three raise the issue of accommodation fees in relation to COVID-

19 which likely relate to an indirect impact of changes in the
delivery of tuition.

19. The SPSO states:

“Although our numbers do not indicate large number of students have
brought the concerns noted in the petition to the SPSO, this issue is 
being raised with us and we have heard anecdotally from complaint 
handlers working within the sector, that this is driving complaints 
numbers at institutional level.” 
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20. The submission notes that the SPSO would expect universities to take
all reasonable steps to minimise disruption and maintain teaching
quality. It advises that in cases where there was a significant divergence
between the quality of the teaching initially offered and that actually
provided “and it was reasonable to assume that fees would have been,
for example, funding lab supplies or other perishable equipment”, the
SPSO would expect universities to take a reasonable approach to any
request for a refund.

21. However, if the university has put in place appropriate mitigation
measures to ensure that the quality of the teaching can be maintained
then the SPSO notes it is likely that a decision not to provide a refund
would fit within the range of decisions within the university’s discretion.

Petitioner submission 

22. In his submission of 16 October 2020, the petitioner welcomes the
SPSO submission and believes it provides evidence that there is a
desire by many students for the aims of this petition to be realised.

23. Many students are not aware of the formal complaints process and the
petitioner notes that many complaints are still being worked out through
the university system. The petitioner believes there are many cases still
at the university level.

24. The petitioner advises the framework laid out in this petition, of giving
additional funding to universities for the expressed purpose of direct
compensation of fee paying students, is the only one that universities
would be willing to comply with as it is in their interest.

25. The petitioner believes appropriate mitigation measures were not in
place as they were unable to mitigate the impact of industrial action on
students or the damage done in the transfer to online teaching. The
petitioner notes many students were missing out on valuable content
due to inaccessibility of proper technology.

26. The submission states that the hardship fund and the digital poverty
program are being used for the students with most need, but it highlights
many more students still struggle financially, especially now that student
jobs such as those in the hospitality sector are gone and recently
graduated students are unable to find new jobs.

27. In his submission of 3 December 2020, the petitioner acknowledges the
finite amount of funds available for dealing with this crisis, however he
believes students have unjustly lost out on valuable education worth
thousands of pounds.

28. The petitioner believes students were seriously impacted not just by
COVID-19, but also the industrial action which took place over numerous
weeks and that this part of the petition was ignored in the Minister
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response. The petitioner advises this is important because the Scottish 
Government needs to play a larger role with regards to industrial actions 
going forward. 

29. The petitioner highlights that the university complaints systems are being
delayed and most timescales for the process are also being delayed. He
also notes that most students are unaware that the complaints system
can even be utilised for the purpose of seeking compensation which also
likely leaves students not filing a complaint.

Action 

30. The Committee is invited to consider what action it wishes to take.
Options include—

• To close the petition under Rule 15.7 of Standing Orders on the basis
that the Scottish Government does not agree with the action called for
in the petition, and there are mechanisms in place for universities to
request additional funds from the Scottish Funding Council and the
Scottish Government should they decide to compensate students;

• To take any other action the Committee considers appropriate.

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of 
the petition at this meeting— 

• PE1807/C: Scottish Public Services Ombudsman (SPSO) submission
of 8 October 2020 (70KB pdf)

• PE1807/D: Petitioner submission of 16 October 2020 (56KB pdf)
• PE1807/E: Minister for Further Education, Higher Education and

Science submission of 27 November 2020 (65KB pdf)
• PE1807/F: Petitioner submission of 3 December 2020 (54KB pdf)

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/1807_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/1807_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/20201016_PET_sub.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1807_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1807_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1807_F.pdf
http://www.parliament.scot/GettingInvolved/Petitions/StudentCompensation
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Public Petitions Committee  

21st Meeting, 2020 (Session 5)   

Wednesday 9 December 2020  

PE1813: Reform the national curriculum to include all African Scottish history 

PE1814: Compulsory education of Black, Asian, and minority ethnic history in 
Scottish schools 

Note by the Clerk 
Petitioner Eunice Olumide 
Petition 
summary Calling on the Scottish Parliament to urge the Scottish Government to 

reform the national curriculum to include Afro-Scottish history including 
artefacts of African diaspora, cultural and economic contributions, the 
role of the British Empire and the benefits to Scotland from colonies of 
the Caribbean and Africa  

Webpage  parliament.scot/GettingInvolved/Petitions/afroscotshistorycurriculum 

Petitioner Tobe Amamize 
Petition 
summary Calling on the Scottish Parliament to urge the Scottish Government to 

embed Black, Asian, and minority ethnic (BAME) history into the school 
curriculum  

Webpage  parliament.scot/GettingInvolved/Petitions/BAMEHistory 

Introduction 

1. PE1813 and PE1814 are continued petitions, last considered by the Committee
on 24 September 2020. At that meeting the Committee agreed to consider them
together as they raise similar issues relating to black and ethnic minority
education.

2. At this meeting, the Committee also agreed to write to the Scottish
Government. Submissions have now been received from the Scottish
Government, the petitioner (PE1813), the Coalition for Racial Equality and
Rights (CRER) and Andrew Strachan.

3. The Committee is invited to consider its next steps.

Committee consideration  

Scottish Government submission 

http://www.parliament.scot/GettingInvolved/Petitions/afroscotshistorycurriculum
http://www.parliament.scot/GettingInvolved/Petitions/afroscotshistorycurriculum
http://www.parliament.scot/GettingInvolved/Petitions/afroscotshistorycurriculum
http://www.parliament.scot/GettingInvolved/Petitions/afroscotshistorycurriculum
http://www.parliament.scot/GettingInvolved/Petitions/afroscotshistorycurriculum
http://www.parliament.scot/GettingInvolved/Petitions/BAMEHistory
http://www.parliament.scot/GettingInvolved/Petitions/BAMEHistory
http://www.parliament.scot/GettingInvolved/Petitions/BAMEHistory
http://www.parliament.scot/GettingInvolved/Petitions/BAMEHistory
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4. The submission notes the Scottish Government has now formally committed
through the Programme for Government (PfG), which was published on 1
September 2020, to find ways of promoting diversity and better teaching and
learning about Black and ethnic minority history and the importance of tackling
racism in society today in schools.

5. The PfG also commits the Scottish Government to:

“…ensure that the diversity of our society is recognised and represented in the
education workforce at all levels in line with the ambitions of the Race Equality 
Framework. As part of this work we will address the under representation of 
Minority Ethnic teachers in Scotland by exploring alternative pathways into 
teaching for Minority Ethnic and other under-represented groups.”  

6. The submission advises this commitment will in part be met by the Increasing
Diversity in the Teaching Profession Working Group and the recommendations
of Professor Rowena Arshad’s report: Teaching in a Diverse Scotland:
increasing and retaining Minority Ethnic Teachers.

7. A new £1.5 million funding package to help manage additional pressures as a
direct result of the COVID-19 pandemic and support the health and wellbeing of
teachers was announced by the Deputy First Minister last month. The
submission advises some of this package of support will directly benefit Minority
Ethnic staff and teachers, through a targeted programme of coaching and
mentoring, run in conjunction with Education Scotland and the General
Teaching Council for Scotland.

8. The Scottish Government has now developed a discussion document for
engagement with stakeholders, and it advises it is now in the process of
arranging meetings with stakeholders to discuss the issues in the paper and in
the correspondence and representations it has received.

9. It is expected these meetings will be able to take place by mid-November.
Following this, it advises, the Deputy First Minister and Cabinet Secretary for
Education and Skills will meet with key stakeholders to discuss what further
steps will be taken to help young people understand Scotland’s Black history
and how that history influences our society today.

10. The submission notes Education Scotland will shortly share its race equality in
education resource which has been created with Coalition for Racial Equality
and Rights (CRER) and BEMIS for practitioners with relevant partners including
the Scottish Association of Minority Ethnic Educators (SAMEE), the Anti-Racist
Educator and Intercultural Youth Scotland for consultation, prior to releasing
more widely.

11. Curriculum mapping work is also underway, with an early draft being shared
with relevant partners for input shortly. It advises the consultation will allow any
gaps to be identified and will inform further shaping prior to piloting with small
groups of practitioners. It is expected that this work will be completed by March
2021.

https://www.gov.scot/news/strengthening-support-for-school-staff/
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Coalition for Racial Equality and Rights (CRER) submission 

12. CRER understand the nature of Curriculum for Excellence (CfE) as non-
prescriptive, providing teachers with a flexible framework. However, its
submission notes its work shows this isn’t the lived experience of students.

13. CRER call for the CfE Social Studies benchmarks to be amended to include a
specific experiences and outcomes measure: ‘I understand Scotland’s historical
role in empire, colonialism and transatlantic slavery, and the diversity of
Scottish society in the past’.

14. The submission advises existing approaches can be patchy and that Scotland
isn’t mono-cultural but the current curriculum can make it appear so. It notes
perspectives outside a white Scottish, Western or Eurocentric viewpoint are
regarded as an add-on rather than a core part of everyday learning.

15. CRER advise central to the provision of anti-racist education is staff
development; both continual professional learning and resources. Training
cannot be a one-off event; an ambitious approach is needed.

16. The submission notes investment is needed in high-level staff development
seminars for leaders within Education Scotland, the General Teaching Council
for Scotland and Local Authorities, to develop knowledge and capacity to lead
and deliver race equality in their areas.

17. CRER advises it is campaigning for mandatory recording of racist incidents and
prejudice based bullying in Scotland’s schools, with data to be collected,
analysed and published by Scottish Government on an annual basis.

Petitioner submission (PE1814) 

18. The petitioner states:

“As a child, you should not be forced to second guess the solid reliability of
the education you receive, but as it stands, that is precisely what happens. As 
a child, you go to school with the hopes of leaving the “educational” system 
with better intellect than when you came in. Sadly, the exact opposite occurs. 
Instead, you leave school brainwashed with the notion of white superiority and 
black inferiority. 

19. The petitioner advises that being so accustomed to overt racism, the covert
racism and racial bias which are ingrained in the schooling system keeps the
perpetual cycle of systemic racism alive and remain unnoticed.

20. The petitioner highlights when a child walks into school and does not find one
doll or toy that shares their complexion they learn that to be Black is not to be
equal, but it is to be at a disadvantage, that to be Black is to be inferior. They
note the same message is reinforced by the simple act of opening a book,
where again no black characters are found.
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21. The submission advises these disparities are so widely acknowledged that the
Centre for Literacy in Primary Education (CLPE) (Reflecting Realities - Survey
of Ethnic Diversity in UK Children’s Books, 2020) states “A child from a BAME
background is more likely to encounter a book where an animal is the main
character. Than they are to meet a book that contains even one character that
shares their ethnicity or cultural heritage”.

22. A further report published by the CLPE titled Reflecting Realities: (Numbers
don’t tell the full story – Characterisation) also recounted that even if a BAME
character was present, there was often an issue of the “featured portrayals of
BAME figures which were oversimplified” further stating “observing instances of
colourism, in which there was a direct correlation with the skin tone and the
virtue of a character. The more virtuous the character, the lighter their
complexion and vice versa.”

23. The petitioner notes that by the time a black child starts high school, black
inferiority is so ingrained into their subconscious that it no longer becomes
practical to use the same methods to reinforce the notion.

24. They advise this is further reinforced by the fact that when that child is taught
about their history, it is a one-sided version of history, a side that “paints Blacks
as inferior and whites a superior”. The submission highlights that in a history
class a child will learn about the pivotal role the UK played in the abolition of the
slave trade but not about how the UK also compensated the Slave owners £17
billion. A £17 billion loan, which taxpayers only finished paying off in 2015.

Andrew Strachan submission 

25. This submission asks why campaigners for BAME inclusive education are being
treated less favourably by the Scottish Government than campaigners for LGBT
inclusive education. It notes the Scottish Government set up a formal Working
Group for LGBT Inclusive Education but are providing BAME campaigners with
informal conversation groups, discussion groups and vague references to
experiences and outcomes or curriculum mapping.

Action 

23. The Committee is invited to consider what action it wishes to take. Options 
include—

• To close the petitions under Rule 15.7 of Standing Orders on the basis that 
the Scottish Government has committed to find ways of promoting diversity 
and better teaching and learning about Black and ethnic minority history and 
the importance of tackling racism in society today in schools;

• To take any other action the Committee considers appropriate.

Clerk to the Committee 

https://clpe.org.uk/library-and-resources/research/reflecting-realities-survey-ethnic-representation-within-uk-children
https://clpe.org.uk/library-and-resources/research/reflecting-realities-survey-ethnic-representation-within-uk-children
https://clpe.org.uk/blog/2019/reflecting-realities-numbers-don%E2%80%99t-tell-full-story-characterisation-0
https://clpe.org.uk/blog/2019/reflecting-realities-numbers-don%E2%80%99t-tell-full-story-characterisation-0
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Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1813/C: Scottish Government submission of 22 October 2020 (122KB pdf)

• PE1813/D: Andrew Strachan submission of 28 October 2020 (53KB pdf)

• PE1813/E: Petitioner (PE1814) submission of 13 November 2020 (84KB pdf)

• PE1813/F: Coalition for Racial Equality and Rights (CRER) submission of 26
November 2020 (189KB pdf)

All written submissions received on the petitions can be viewed on the petition 
webpages PE1813  PE1814 

http://external.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1813_PE1814_C.pdf
http://external.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/20201028_AStrachen_sub.pdf
http://external.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/1813_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1813_PE1814_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1813_PE1814_F.pdf
http://www.parliament.scot/GettingInvolved/Petitions/afroscotshistorycurriculum
http://www.parliament.scot/GettingInvolved/Petitions/BAMEHistory
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Public Petitions Committee 

21st Meeting, 2020 (Session 5)  

Wednesday 9th December 2020 

PE1820: Compulsory bereavement education in schools 

Note by the Clerk 

Petitioner Sameena Javid 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce compulsory bereavement education into the school 
curriculum.

Webpage  parliament.scot/GettingInvolved/Petitions/bereavementeducation 

Introduction 

1. This is a continued petition last considered by the Committee on 8 October
2020. At that meeting the Committee agreed to write to the Childhood
Bereavement Network, Child Bereavement UK, Children’s Hospice Association
Scotland (CHAS), Includem and Young Scot.

2. Submissions have now been received from Young Scot, CHAS and two from
the petitioner.

3. The Committee is invited to consider its next steps.

Committee consideration 

4. Young Scot highlights that last year it published ‘Death Ting’ – an overview of
the Co-design sessions it ran on behalf of the Scottish Government on the
experiences of death and bereavement that have a lasting impact on young
people’s lives and decision making.

5. Young Scot Co-design team delivered several sessions that allowed it to gather
insights and test attitudes towards the support that young people received
around death and bereavement. It also allowed it to develop ideas on how
they’d like to be supported.

6. The submission notes key insights from the report are that:

• Most young people said they’d go to their parents and family for
support. They also said that family, even when they might also be
going through difficult experiences, provided positive role models.

• Friends are a positive support but can also be a negative influence.
Some young people said they would not want to talk to their friends
when they may not have known the person who has passed away.

http://www.parliament.scot/GettingInvolved/Petitions/bereavementeducation
https://youngscot.net/news-database/death-ting
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• Several young people said they would find it easier to talk to staff from
professional support services as they offer space to explore their
emotions.

• All groups said that schools were best at supporting groups of young
people. They also said there is not enough pre-emptive support around
death and dying

• The young people also agreed that there should be more general
conversations happening on death and bereavement at a younger age.

• Each group said there was a lack of information, awareness and
understanding around death and bereavement. This ranged from
practicalities such as the cost of a funeral to awareness of the support
services available.

• Whilst each young person requires support and information when
dealing with death and bereavement, the support should be specific to
their needs, circumstances and attitudes

7. Young Scot advises that the insights gained suggest that to support young
people who are experiencing death and bereavement, there must be more
information on the subject, appropriate support, and more conversations on the
topic in schools.

8. CHAS advises it is frequently approached by schools looking for support
around bereavement. It notes there is a recognition that there are a lot of very
good tools available, but the feedback it hears from teachers indicate that they
do not feel sufficiently confident to fully utilise these and when they do it is often
in response to a bereavement as opposed to proactively opening up
conversations around death, dying and bereavement.

9. CHAS states that from these conversations that education and training does
not cover death, dying and bereavement. CHAS recommend this is formally
included in teachers’ training and education so that they are better equipped to
support pupils and the school community around these very important themes
that are a core part of everyone’s lives.

10. The submission highlights that it is important that support is relevant to the age
and stage of the children and that both teachers and parents are supported. It
notes this is the case for e.g. sex education in schools, and CHAS recommend
that schools work in partnership with the parents, ensuring that all are
supported to have these conversations.

11. The National Bereavement Charter for Children and Adults in Scotland was
launched in April 2020. CHAS advises that if we are to become a fully grief
educated nation and truly live up to the Charter then we must provide the
opportunity to have these conversations across all generations, and provide
appropriate support.
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12. CHAS recommends that all schools have a proactive bereavement policy for all
staff and pupils, setting out how they will keep communication open also with
parents/carers.

13. CHAS welcomes the Scottish Government’s commitment to counsellors in
schools but notes these services will not directly address the issue of
bereavement education for all pupils, although they will be able to provide
support to pupils impacted by bereavement. CHAS recommends that
appropriate counselling support also be made available to under 10s.

14. CHAS notes that as they understand it the counsellors primary role is to
support pupils directly. They may therefore not have the focus or the capacity to
provide the bereavement education and support desired in the classroom but
they believe they would be instrumental in supporting and augmenting what is
being provided in the classroom.

15. The petitioner welcomes the submissions from CHAS and Young Scot and
notes they support the aims of her petition.

16. The petitioner highlights the Young Scot submission advises the majority of
young people feel that schools are the best source of support after
bereavement and that there is a lack of information, awareness and
understanding about death and bereavement.

17. Young people spend a lot of time in school, and the petitioner believes that is
the best place for them to learn about death, bereavement and associated
topics. She notes they will find it easier to process and understand if this
education is delivered by teachers and other professionals and will find it easier
to talk about bereavement with those who are not relatives and friends.

18. The Scottish Government advise it is up to individual schools to decide how to
teach about bereavement and death. However, the petitioner advises that after
having spoken to various teachers, parents and organisations, she feels it is
clear that the majority of our schools are choosing not to teach this.

19. The Young Scot submission states that teachers don’t feel equipped to teach
this topic and the petitioner believes this is why the teaching of this topic should
be made compulsory and should also be a compulsory part of teacher training.

20. The petitioner notes research states that the majority of children in Scotland
have suffered bereavement by the age of eight. As such, the petitioner feels
counsellors should be available to every school, for all pupils, not just those
over 10 years of age.

21. The petitioner believes the submissions suggests that the compulsory teaching
of bereavement education in schools is greatly needed and wanted by the
public and is a policy that the Scottish Government should seriously consider
adopting.

22. In her submission of 3 December 2020 the petitioner highlights a recently
published report from Strathclyde University ‘The prevalence of childhood

https://journals.sagepub.com/doi/full/10.1177/2632352420975043
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bereavement in Scotland and its relationship with disadvantage: the 
significance of a public health approach to death, dying and bereavement’ 
which states that over 50% of children in Scotland will have suffered from some 
kind of bereavement by the age of eight. 

Action 

23. The Committee is invited to consider what action it wishes to take. Options
include—

• To write to the Scottish Government to seek its views on the
submissions from Young Scot and CHAS, in particular the view that
there must be more information on the subject, appropriate support,
and more conversations on the topic in schools and that death, dying
and bereavement be formally included in teachers’ training and
education;

• To take any other action the Committee considers appropriate.

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1820/C: Young Scot submission of 4 November 2020 (93KB pdf)
• PE1820/D: Children’s Hospices Across Scotland (CHAS) submission of 6

November 2020 (115KB pdf)
• PE1820/E: Petitioner submission of 29 November 2020 (80KB pdf)
• PE1820/F Petitioner submission of 3 December 2020 (54KB pdf)

All written submissions received on the petition can be viewed on the petition 
webpage. 

https://journals.sagepub.com/doi/full/10.1177/2632352420975043
https://journals.sagepub.com/doi/full/10.1177/2632352420975043
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1820_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1820_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1820_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1820_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1820_F.pdf
http://www.parliament.scot/GettingInvolved/Petitions/bereavementeducation
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Public Petitions Committee 

21st Meeting, 2020 (Session 5)  

Wednesday 9 December 2020 

PE1822: More NHS money for hospital beds 

Note by the Clerk 

Petitioner Colin Stewart 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
provide increased funding to the NHS to enable hospitals in Scotland to 
increase bed capacity. 

Webpage  parliament.scot/GettingInvolved/Petitions/NHSMoney 

Introduction 

1. This is a continued petition last considered by the Committee on 1 October
2020. At that meeting, the Committee agreed to write to the Cabinet Secretary
for Health and Sport and NHS Scotland.

2. A joint submission from the Cabinet Secretary for Health and Sport and NHS
Scotland has now been received. The petitioner was invited to respond to these
submissions but has not to date.

3. The Committee is invited to consider its next steps.

Committee consideration 

4. The Scottish Government has a long standing policy aim to care for people in
their own home, or in a homely setting wherever possible. The submission
notes it is for NHS Boards, taking account of that aim and working with their
partners in Integration Authorities, to structure their services to best meet the
needs of their population.

5. The Cabinet Secretary for Health and Sport advises NHS Boards balance the
provision of staffed beds against anticipated demand locally to enable them to
provide a safe and effective service to patients.

6. In relation to the Committee highlighting a general downward trend in the
number of acute inpatient beds, the submission advises this is a consequence
of changes in the models of healthcare provision in line with the Scottish
Government’s overall policy aims, which include a significant move towards
more procedures being carried out as day cases along with reducing lengths of
stay, both to the benefit of patients.

7. However, bed provision within hospitals is not fixed and the submission advises
NHS Boards regularly adjust the number of staffed beds to reflect actual and

http://www.parliament.scot/GettingInvolved/Petitions/NHSmoney
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projected demand, doing this in a planned way across acute and community 
services to ensure best use of all available resources. 

8. The Cabinet Secretary advises that through the Unscheduled Care programme,
work has been undertaken to significantly reduce length of stay in acute
hospitals, and the Scottish Government is working with Boards to avoid
admissions by shifting the balance of care and increasing the number of
patients discharged as soon as they are medically fit.

9. The submission highlights that there are a number of initiatives ongoing which
ensure that the treatment of those who need to access hospital care is not
compromised by a lack of availability of beds. In October 2015, the Scottish
Government announced a “major capital investment project to deliver a network
of elective, diagnostic and treatment centres across Scotland”. These will begin
to come online next year and over the next three years and will provide over
200 ring-fenced beds, being a mixture of day beds and inpatient beds.

10. The Cabinet Secretary announced additional funding last month to support the
enhancement elective care activity as part of NHS Board Re-mobilisation
planning. The submission advises elective demand is also being addressed
through use of the Golden Jubilee National Hospital and NHS Louisa Jordan.

11. The Cabinet Secretary states:

“The availability of additional elective bed capacity, coupled with optimised
patient pathways and redesign of how resources are used, will increase 
throughput of scheduled care and reduce cancellations of elective surgeries 
and waiting times. The additional procedures carried out in the national 
elective centres will be across a number of specialities and taken together will 
reduce pressure on beds in other acute settings”. 

12. The submission notes that NHS Scotland does have fewer beds per capita than
some other countries, such as Germany, France and Italy but that it has more
than some others, such as Denmark, Sweden, and the UK as a whole. It further
notes that there are complex factors contributing to the number of beds which
are required in different countries, including the differences in delivery models.

13. The Cabinet Secretary advises she understand the justifiable reasons for
raising these important questions but she is not convinced that providing more
beds is necessarily the answer. However, the Scottish Government will
continue to keep the matter under review.

Action 

14. The Committee is invited to consider what action it wishes to take. Options
include—

• To close the petition under Rule 15.7 of Standing Orders on the basis
that the Scottish Government is confident the current twin approach of
investment and reform is appropriate to address the requests of the
petition, but will will continue to keep the matter under review;
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• To take any other action the Committee considers appropriate.

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1822/C: Cabinet Secretary for Health and Sport and NHS Scotland
submission of 2 November 2020 (71KB pdf)

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1822_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1822_C.pdf
http://www.parliament.scot/GettingInvolved/Petitions/NHSmoney
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Public Petitions Committee 

21st Meeting, 2020 (Session 5) 

Wednesday 9 December 2020 

PE1830: Protect Scotland's war memorials 

Note by the Clerk 

Petitioner James Watson on behalf of Friends of Dennistoun war memorial 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce legislation which recognises desecration or vandalism of war 
memorials as a specific criminal offence. 

Webpage parliament.scot/GettingInvolved/Petitions/ProtectScotlandsWarMemori
als 

Introduction 

1. This is a new petition that was lodged on 12 November 2020.

2. A SPICe briefing has been prepared to inform the Committee’s consideration of
the petition and can be found at Annexe A.

3. While not a formal requirement, petitioners have the option to collect signatures
and comments on their petition. On this occasion, the petitioner elected to
collect this information. 604 signatures and 49 comments were received.

4. Members will recall that the Committee agreed to seek advanced views from
the Scottish Government on all new petitions before they are formally
considered. The Committee has received a response from the Scottish
Government and is included at Annexe B of this paper.

5. The petitioner was asked for comments on the Scottish Government
submission but no response has been received to date.

6. The Scottish Government’s submission notes vandalism is a crime regardless
of the motivations for it and the Scottish Government condemns all acts of
malicious vandalism and graffiti.

7. The submission highlights that under the vandalism provisions contained in the
Criminal Law (Consolidation) (Scotland) Act 1995, any person who, without
reasonable excuse, wilfully or recklessly destroys or damages any property
belonging to another shall be guilty of the offence of vandalism and on
summary conviction in the:-

http://www.parliament.scot/GettingInvolved/Petitions/ProtectScotlandsWarMemorials
http://www.parliament.scot/GettingInvolved/Petitions/ProtectScotlandsWarMemorials
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• justice of the peace court is liable for a fine up to £1,000 and/or to a
term of imprisonment not exceeding 60 days.

• sheriff court is liable for a first such offence, for a fine up to £5,000
and/or to a term of imprisonment not exceeding 3 months; and for any
subsequent such offence, to imprisonment for a term not exceeding 6
months, and/or to the fine of up to £5,000.

8. It further highlights that the Procurator Fiscal after considering the case, in
particular the seriousness of the offence, will determine in which court the case
will be heard.

9. The Antisocial Behaviour etc. (Scotland) Act 2004 provides a range of
measures for dealing with all forms of antisocial behaviour. The submission
notes its national strategy is based on prevention, early intervention and
diversionary activities with Police Scotland and local authorities leading on
interventions. It advises they have a range of options available when tackling
antisocial behaviour. In the case of antisocial behaviour being conducted by
individuals, an effective method for addressing this can be the use of an
Antisocial Behaviour Order (ASBO).

10. The Antisocial Behaviour etc. (Scotland) Act 2004 also enables the police to
issue on-the-spot fixed penalties (£40) to people suspected of low-level
statutory vandalism offences, such as graffiti.

11. The submission advises that, depending on the circumstances, common law
breach of the peace could be used to deal with those involved in the
desecration of statutes and monuments. Such individuals may also fall foul of
the Criminal Justice and Licensing (Scotland) Act 2010 if they are involved in
threatening or abusive behaviour which causes fear and alarm, for which an
individual can be fined or receive a prison term not exceeding 5 years.

12. In closing the Scottish Government states:

“As there is legislation currently in place to deal with the vandalism and
desecration of statutes and memorials, including war memorials, the Scottish 
Government has no current plans to introduce new legislation for this specific 
purpose.” 

Action 

13. The Committee is invited to consider what action it wishes to take. Options
include—

• To close the petition under Rule 15.7 of Standing Orders on the basis that
there is legislation currently in place to deal with the vandalism and
desecration of statutes and memorials, including war memorials, and the
Scottish Government has no current plans to introduce new legislation for the
specific purpose requested in the petition.

• To take any other action the Committee considers appropriate.
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Clerk to the Committee 



Briefing for the Public Petitions Committee 

Petition Number: PE01830 

Main Petitioner: James Watson on behalf of Friends of Dennistoun war 
memorial 

Subject: Protect Scotland’s war memorials 

Calls on the Scottish Parliament to urge the Scottish Government to 
introduce legislation which recognises desecration or vandalism of war 
memorials as a specific criminal offence 

Background 

There is not a full list of war memorials in Scotland, however most towns have 
some form of memorial to service personnel that have died during wartime. 

The petitioner refers to a number of specific incidents of war memorials being 
vandalised in Scotland and highlights a concern that this has become more 
common. Published statistics for recorded crime and criminal proceedings 
include figures for vandalism, but these do not include any information specific 
to the vandalism of war memorials. 

Criminal Law 

Vandalism is a statutory offence under section 52 of the Criminal Law 
(Consolidation) (Scotland) Act 1995.The Act states that any “person who, 
without reasonable excuse, wilfully or recklessly destroys or damages any 
property belonging to another shall be guilty of the offence of vandalism”. This 
would include acts against war memorials. 

If convicted of an offence of vandalism, a district court can impose a maximum 
fine of £1,000 or a maximum sentence of 60 days’. In the sheriff court, there is 
a maximum fine of £5,000 and/or 3 months’ imprisonment (6 months for a 
second or subsequent conviction). The court in which a case would be heard 
would be at the discretion of the procurator fiscal and would depend on the 
seriousness of the offence. 

In addition to the statutory offence of vandalism, the common law offence of 
malicious mischief can also apply to acts of vandalism in Scotland. The Stair 
Memorial Encyclopaedia notes that: 

ANNEXE A

http://external.parliament.scot/GettingInvolved/Petitions/ProtectScotlandsWarMemorials
https://www.gov.scot/publications/recorded-crime-scotland-2019-2020/
https://www.gov.scot/publications/criminal-proceedings-scotland-2018-19/
https://www.legislation.gov.uk/ukpga/1995/39/contents
https://www.legislation.gov.uk/ukpga/1995/39/contents
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“Malicious mischief is the common law crime of damaging or destroying 
the property of another, or interfering with it to the detriment of the 
owner or lawful possessor. It does not matter whether the activity is 
directed towards a fixed object, a moveable object, or even an animal. 
Thus, in the absence of exculpating factors, it would be malicious 
mischief to wreck a telephone kiosk, slash the tyres of a car or shoot a 
dog. Malicious mischief is frequently selected as the charge against 
persons who spray graffiti on walls, trample on flower beds in public 
parks and break down fences. Most acts of damage or destruction 
which constitute malicious mischief will also be chargeable as the 
statutory offence of vandalism.” 

If convicted under the common law offence of malicious mischief, the 
sentencing powers differ depending on which of the Scottish courts hears the 
case. Sentences can include fines, a community sentence, admonition and a 
custodial sentence. This could allow for the imposition of more severe 
penalties in appropriate cases. 

The selection of which offence an individual accused of vandalism may be 
charged with is at the discretion of the procurator fiscal, as is the level of court 
hearing the case. 

Petitioner’s Call for a Specific Offence 

A number of acts of vandalism against war memorials have been reported 
recently in the media in Scotland. In June 2020 there was graffiti sprayed on a 
Boer War memorial in Glasgow, with similar acts being reported in Motherwell, 
Lerwick, and Elgin amongst other examples. Media attention has often 
focussed on the fact that war memorials hold a cultural significance to their 
communities, as well as on the amount of work that many community groups 
put into maintaining them. Parliamentary motions on the issue (see below) 
often discuss the fact that such acts of vandalism can cause hurt to the 
communities affected.  

The petitioner’s call to introduce legislation to create a specific offence of 
vandalism against war memorials also appears to consider that these types of 
crime have a community impact that may differ from other forms of vandalism. 
The call to create a specific offence may also be rooted in the petitioner’s 
concerns that such crimes are perceived to be increasing. 

Scottish Government Action 

The topic of the vandalism of war memorials has been raised at First 
Minister’s Question Time twice in the past two years. On both occasions it 
was in relation to an act against a specific memorial. In the meeting on 13 
June 2019, the First Minister stated that: 

“I was disappointed and disgusted to hear of the vandalism of the first 
world war memorial in Motherwell and I join Clare Adamson and others 
in condemning such a wicked and despicable act. That it happened at 
a time when we have been commemorating the sacrifices that were 

https://www.glasgowlive.co.uk/news/glasgow-news/kelvingrove-park-statues-vandalised-graffiti-18380595
https://www.glasgowlive.co.uk/news/glasgow-news/kelvingrove-park-statues-vandalised-graffiti-18380595
https://www.heraldscotland.com/news/17701058.vandals-deface-motherwell-war-memorial-words-rats-scum/#:%7E:text=12th%20June%202019-,Vandals%20deface%20Motherwell%20war%20memorial,'rats'%20and%20'scum'&text=RESIDENTS%20have%20registered%20their%20outrage,using%20the%20word%20%22rats%22.&text=People%20registered%20their%20disgust%20over%20the%20vandalism%20to
https://www.bbc.co.uk/news/uk-scotland-north-east-orkney-shetland-49433817
https://www.pressandjournal.co.uk/fp/news/moray/1886224/police-arrest-17-year-old-in-connection-with-vandalism-of-moray-war-memorial/
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12183&i=110042#ScotParlOR


3 

made by our armed forces makes it all the more abhorrent. The police 
are investigating it. I call on the perpetrators to reflect on their 
behaviour and come forward.” 

A similar answer was also made by the First Minister in relation to a question 
on war memorial vandalism on 22 November 2018. 

Scottish Parliament Action 

There have been five motions submitted by Members this session 
condemning acts of vandalism on war memorials in Scotland. None of these 
have yet led to a Member’s debate. The most recent motions were submitted 
this summer and mention vandalism to the memorial in Neilston and the Boer 
War memorial in Glasgow’s Kelvingrove Park. 

A Member’s debate was held in February 2020 recognising the importance of 
protecting and conserving Scotland’s war memorials. The debate did not 
discuss vandalism directly but did highlight the work of individuals and 
community groups in preserving memorials across Scotland. 

Laura Gilman 
Researcher 
16/10/2020 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However, if you have any 
comments on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

Published by the Scottish Parliament Information Centre (SPICe), an office of the 
Scottish Parliamentary Corporate Body, The Scottish Parliament, Edinburgh, EH99 
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http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11795&i=106720#ScotParlOR
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5M-22352&ResultsPerPage=10
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5M-22069&ResultsPerPage=10
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5M-22069&ResultsPerPage=10
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12541&i=113376
mailto:spice@parliament.scot


PE1830/A 
Scottish Government submission of 19 November 2020 

Thank you for your e-mail of 2 October on behalf the Public Petitions Committee 
seeking advanced views from the Scottish Government on Petition PE1830 lodged 
by Mr James Watson, Friends of Dennistoun war memorial group which: 

“Call[s] on the Scottish Parliament to urge the Scottish Government to 
introduce legislation which recognises desecration or vandalism of war 
memorials as a specific criminal offence”. 

The Scottish Government recognises the importance of Scottish War Memorials in 
ensuring that the memories of those who gave their lives for their countries are not 
forgotten. We will never forget the ultimate sacrifice made by members of the Armed 
Forces which has ensured that future generations enjoy the freedoms we now take 
for granted. 

The Scottish Government also recognises the commitment and sacrifices made by 
veterans, as well as our active service men and women. We respect their legacy and 
can appreciate how distressing it can be when war memorials and statues connected 
to past conflicts are the target of vandalism. 

Vandalism is a crime regardless of the motivations for it and I would like to provide 
reassurance to the Committee that the Scottish Government condemns all acts of 
malicious vandalism and graffiti.  This sort of behaviour is unacceptable in today’s 
modern Scotland and those indulging in such behaviour can expect to face criminal 
charges. 

Under the vandalism provisions contained in the Criminal Law (Consolidation) 
(Scotland) Act 1995, any person who, without reasonable excuse, wilfully or 
recklessly destroys or damages any property belonging to another shall be guilty of 
the offence of vandalism and on summary conviction in the:-  

- justice of the peace court is liable for a fine up to £1,000 and/or to a term of
imprisonment not exceeding 60 days.

- sheriff court is liable for a first such offence, for a fine up to £5,000 and/or to a
term of imprisonment not exceeding 3 months; and for any subsequent such
offence, to imprisonment for a term not exceeding 6 months, and/or to the fine
of up to £5,000.

The Procurator Fiscal after considering the case, in particular the seriousness of the 
offence, will determine in which court the case will be heard. 

The Antisocial Behaviour etc. (Scotland) Act 2004 provides a wide range of 
measures for dealing with all forms of antisocial behaviour and our national strategy 
is based on prevention, early intervention and diversionary activities. Police Scotland 
and local authorities lead on interventions, and have a range of options available 
when tackling antisocial behaviour. In the case of antisocial behaviour being 

ANNEXE B



conducted by individuals, an effective method for addressing this can be the use of 
an Antisocial Behaviour Order (ASBO).   

The Antisocial Behaviour etc. (Scotland) Act 2004 also enables the police to issue 
on-the-spot fixed penalties (£40) to people suspected of low-level statutory 
vandalism offences, such as graffiti.  

Additionally, depending on the circumstances, common law breach of the peace 
could be used to deal with those involved in the desecration of statutes and 
monuments. Such individuals may also fall foul of the Criminal Justice and Licensing 
(Scotland) Act 2010 if they are involved in threatening or abusive behaviour which 
causes fear and alarm, for which an individual can be fined or receive a prison term 
not exceeding 5 years. 

The Scottish Government supports local authorities, police, prosecutors and the 
courts having appropriate powers in this area and supports use of these powers in 
dealing with incidents that arise if these independent agencies considered it was 
necessary in any given case. 

As there is legislation currently in place to deal with the vandalism and desecration of 
statutes and memorials, including war memorials, the Scottish Government has no 
current plans to introduce new legislation for this specific purpose.   
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Public Petitions Committee 

21st Meeting, 2020 (Session 5) 

Wednesday, 9 December 2020 

PE1833: Raise awareness for dyscalculia 

Note by the Clerk 

Petitioner Jade McDonald 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to help raise awareness of the learning disability 'dyscalculia'. 

Webpage parliament.scot/gettinginvolved/petitions/Dyscalculia

Introduction 

1. This is a new petition that will be lodged on 9 December 2020.

2. A SPICe briefing has been prepared to inform the Committee’s consideration of
the petition and can be found at Annexe A.

3. While not a formal requirement, petitioners have the option to collect signatures
and comments on their petition. On this occasion, the petitioner elected to collect
this information. 355 signatures and 9 comments had been received at the time of
publication.

4. Members will recall that the Committee agreed to seek advanced views from the
Scottish Government on all new petitions before they are formally considered.
The Committee has received a response from the Scottish Government and this
is included at Annexe B of this paper.

5. The petitioner was invited to respond, however submission has not been received
to date. in response.

6. In his written submission, the Deputy First Minister and Cabinet Secretary for
Education and Skills explains that the Education (Additional Support for Learning)
(Scotland) Act requires education authorities to identify, provide for and to review
the support for pupils who need support to overcome barriers to learning,
including dyscalculia. He goes on to explain that “staged intervention” is used to
identify, assess, plan, record and review the learning needs of children and young
people.

7. The Deputy First Minister outlines the range of provisions and resources available
to teachers and other practitioners to help support children and young people
with additional support needs, including—

http://www.parliament.scot/GettingInvolved/Petitions/Dyscalculia
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• The Autism Toolkit which includes a variety of numeracy resources
specifically designed to help children and young people with dyscalculia.
This is a popular resource with practitioners and was refreshed and
updated in late 2019.

• The National Improvement Hub which contains resources, articles and
exemplars on improving outcomes for all learners.

• The Education Scotland Inclusion module which provides educational
practitioners and local authorities with high quality free professional
learning resources which focus on an introduction to inclusion and
equality. The module also covers identification of additional support for
learning, assessment and monitoring of need.

• The presumption to provide education in a mainstream setting: guidance.
This guidance is for policy and decision makers in education authorities,
education authority officers, senior management teams in schools and
early learning and childcare settings and all school and early learning and
childcare staff.

• The statutory guidance on the Implementation of Additional Support for
Learning published 2017 which explains the duties on education
authorities and other agencies to support children’s and young people’s
learning. It also sets out arrangements for avoiding and resolving
differences between families and education authorities. As part of the
additional support for learning (ASL) action plan the Scottish Government
has committed to refreshing this guidance to ensure that it fully supports
authorities to carry out their duties under the ASL Act.

8. The Deputy First Minister recognises that effective communication between
professionals, parents/carers and children and young people is an essential
contributing element required to reduce any barriers to learning.

9. The Deputy First Minister states that this is reflected in the ASL action plan,
published in October 2020, which sets out how the Scottish Government, in
conjuection with COSLA and the Association of Directors of Education in
Scotland, will address the recommendations made by Angela Morgan’s
independently chaired review of the implementation of Additional Support for
Learning.

10. The Deputy First Minister highlights points of the action plan which he believes
will particularly help to raise awareness of conditions like dyscalculia, as well
improving the support available to all children and young people—

• actively involving children, young people and their parents/carers in
decisions regarding support;

• working with partners across the education system to improve the support
available to staff who provide additional support for learning; and

http://www.autismtoolbox.co.uk/
https://www.gov.scot/publications/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/
https://www.gov.scot/publications/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/
https://www.gov.scot/publications/additional-support-learning-action-plan/
https://www.gov.scot/publications/review-additional-support-learning-implementation/
https://www.gov.scot/publications/review-additional-support-learning-implementation/
https://www.gov.scot/publications/review-additional-support-learning-implementation/
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• further integration of additional support for learning into existing policies
and reviews

11. The Education and Skills Committee carried out a short inquiry on additional
support needs in education in 2017, publishing a report in May 2017. The
Committee has undertaken further scrutiny on additional support needs
throughout 2019 and 2020.

Action 

12. The Committee is invited to consider what action it wishes to take on this petition.
Options include–

• To close the petition under Rule 15.7 of Standing Orders on the basis that—

o the Scottish Government has recently updated the statutory guidance
on the Implementation of Additional Support for Learning, which
explains the duties on education authorities and other agencies to
support children’s and young people’s learning and sets out
arrangements for avoiding and resolving differences;

o the Scottish Government has recently published its additional support
for learning (ASL) action plan to address the recommedations of the
independent review of the implementation of additional support for
learning; and

o The Education and Skills Committee has been, and continues to
investigate addional support for learning

• The write to the Education and Skills Committee to highlight the concerns
raised in the petition, for consideration as part of its ongoing work on
additional support for learning.

• To take any other action members consider appropriate.

Clerk to the Committee 

https://sp-bpr-en-prod-cdnep.azureedge.net/published/ES/2017/5/15/How-is-Additional-Support-for-Learning-working-in-practice--1/6th%20Report,%202017.pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103397.aspx


Briefing for the Public Petitions Committee 

Petition Number: PE1833 

Main Petitioner: Jade McDonald 

Subject: Calling on the Scottish Parliament to urge the Scottish 
Government to help raise awareness of the learning disability 'dyscalculia'. 

Introduction 

The petition is seeking greater visibility of dyscalculia. The background to the 
petition focuses on the experience of children and young people in school.  
This briefing will therefore do likewise. 

Definitions and identification 

There is not a single definition of dyscalculia.  The Dyslexia Association refers 
to two definitions found in 2001 Guidance from the UK Government and the 
American Psychiatric Association’s Diagnostic and Statistical Manual of 
Mental Disorders. 

Those definitions are: 

“Dyscalculia is a condition that affects the ability to acquire arithmetical 
skills. Dyscalculic learners may have difficulty understanding simple 
number concepts, lack an intuitive grasp of numbers, and have 
problems learning number facts and procedures. Even if they produce 
a correct answer or use a correct method, they may do so mechanically 
and without confidence.”  
(UK Government) 

And: 

“A specific learning disorder, an impediment in mathematics, evidencing 
problems with: 

• Number sense

• Memorisation of arithmetic facts

• Accurate and fluent calculation

• Accurate math reasoning.”
(APA)

ANNEXE A
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Importantly, dyscalculia is something more than just finding mathematics 
difficult.  The Cambridge Encyclopedia of Child Development, 2nd edition 
(2017) noted “individuals with dyscalculia struggle in subitizing and calculating 
simple sums; they also have a poor sense of magnitude and limited abilities in 
solving arithmetic problems.”  That entry also noted that a number of 
diagnostic tests have been developed. 

“Defining dyscalculia is challenging, as the majority of individuals 
affected also suffer from other conditions such as attention-deficit 
hyperactivity disorder (ADHD) and dyslexia. Consequently, it is difficult 
to specify specific traits and/or mechanisms associated with dyscalculia 
alone. In fact, the existence of ‘pure dyscalculia’ has been debated, as 
those classified under this category are the minority. Importantly, 
research suggests that there is a myriad of individual differences at 
different and/or multiple levels: biological (e.g., atypical neural profile), 
cognitive (e.g., memory), and behavioral (e.g., anxiety), further 
complicating the definition of this condition.” 

Dyslexia Scotland stated in a factsheet:  

“It is estimated that dyscalculia affects 4 – 6% of the population and it 
often co-occurs alongside other specific learning difficulties such as 
dyslexia and dyspraxia. Just as there is no single set of indicators that 
characterises dyslexia, there are a number of areas which can cause 
dyscalculic difficulties.” 

The same factsheet provided details of the “signs of dyscalculia” for 
practitioners in pre-school, primary and secondary settings. 

Additional Support for Learning 

The Education (Additional Support for Learning) (Scotland) Act 2004 provides 
that a person has ‘additional support needs’ if for whatever reason, they are 
unlikely to be able to benefit from school education without additional support.   

Education authorities have a number of duties under the 2004 Act, including 
to identify children and young people’s additional support needs (s6) and then 
to “make adequate and efficient provision for such additional support as is 
required by that child or young person” unless this would incur unreasonable 
expenditure. (s4) 

The Scottish Government produced updated statutory guidance on the 2004 
Act in December 2017.  This guidance sets out the duties on education 
authorities and other agencies to support children’s and young people’s 
learning.  It also sets out arrangements for avoiding and resolving differences 
between families and education authorities. 

The duties under the act can apply to a very wide set of additional support 
needs or conditions.  The guidance does not set out in detail how to support 

https://www.researchgate.net/publication/301796968_Dyscalculia
https://www.researchgate.net/publication/301796968_Dyscalculia
https://www.dyslexiascotland.org.uk/sites/default/files/library/ds-leaflets/Dyscalculia.pdf
https://www.legislation.gov.uk/asp/2004/4/contents
https://www.gov.scot/publications/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/
https://www.gov.scot/publications/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/
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children with one additional support need or another.  It also notes that 
providing support does not require a formal diagnosis.  

The Autism Toolkit, which is funded by the Scottish Government and 
managed by Education Scotland, includes numeracy resources specifically 
designed to help children and young people with dyscalculia.  The Scottish 
Government also funds Call Scotland which provides advice and resources 
relevant to this petition. which provides advice and resources, relevant to this 
petition. 

Policy interest 

As a policy area, Additional Support for Learning has received significant 
attention this parliamentary session, particularly by the Education and Skills 
Committee.   

An independent review of ASL was announced by the Scottish Government in 
January 2019 and led by Angela Morgan, former chief executive of youth 
support charity Includem.  The review report, ‘Support for Learning: All our 
children and All their Potential’ was published in June 2020.  In response, the 
Scottish Government published an Additional Support for Learning: Action 
Plan on 21 October.  The Scottish Government stated that it, COSLA and 
ADES are “collaborative partners in this action plan”. 

Relevant organisations 

The Committee may wish to explore the issues raised by this petition with: 

Scottish Government 

Education Scotland 

General Teaching Council for Scotland (GTCS) 

Teaching trade unions 

Dyslexia Scotland 

Connect 

National Parent Forum of Scotland 

Ned Sharratt 
Senior Researcher 
20 November 2020 
 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However, if you have any 
comments on any petition briefing you can email us at spice@parliament.scot  

http://www.autismtoolbox.co.uk/numeracy-support
https://www.callscotland.org.uk/information/dyslexia/numeracy/
https://www.callscotland.org.uk/information/dyslexia/numeracy/
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/education-committee.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/education-committee.aspx
https://www.gov.scot/groups/additional-support-for-learning-review/
https://www.gov.scot/groups/additional-support-for-learning-review/
https://www.gov.scot/publications/additional-support-learning-action-plan/
https://www.gov.scot/publications/additional-support-learning-action-plan/
https://www.gov.scot/
https://education.gov.scot/
https://www.gtcs.org.uk/
https://www.dyslexiascotland.org.uk/
https://connect.scot/
https://www.npfs.org.uk/
mailto:spice@parliament.scot
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Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

Published by the Scottish Parliament Information Centre (SPICe), an office of the 
Scottish Parliamentary Corporate Body, The Scottish Parliament, Edinburgh, EH99 
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PE1833/A 
Deputy First Minister and Cabinet Secretary for Education and Skills submission of 23 
November 2020 

The Scottish Government is committed to ensuring that all children and young people get 
the support that they need in school to reach their full potential, this includes children with 
dyscalculia.   

The Education (Additional Support for Learning) (Scotland) Act requires education 
authorities to identify, provide for and to review the support for pupils who need support to 
overcome barriers to learning, including dyscalculia. Any person working with a child, or 
young person, can draw attention to the fact that they may require additional support. For 
example, this person might be the parent, class teacher, a member of the school health 
team, educational psychologist, social worker or any person who has been working with a 
child or young person.  

Staged intervention is used as a means of identification, assessment, planning, recording 
and review to meet the learning needs of children and young people. All local authorities 
have a staged intervention and assessment process in place which enables practitioners to 
assess and meet learners’ needs. Staged intervention:  

• Provides a solution-focused approach to meeting needs at the earliest opportunity
and with the least intrusive level of intervention.

• Involves the child, parents/carers, school staff and, at some levels, other
professionals, all working in partnership to get it right for every child.

• Staged intervention is designed to be flexible and allows for movement between
stages depending on progress.

Assessment plays a key role in a school’s and the education authority’s arrangements for 
identifying children and young people who have additional support need, including those 
who have dyscalculia. It is for education authorities to determine the most appropriate 
provision for children and young people with additional support needs, taking account of 
their legislative responsibilities and the individual circumstances and wishes of children, 
young people and their families.  

There are a wide range of provisions and resources which are already available to teachers 
and other practitioners to help them support children and young people with additional 
support needs, including those with dyscalculia. These include:  

• The Autism Toolkit includes a variety of numeracy resources specifically designed to
help children and young people with dyscalculia. This is a popular resource with
practitioners and was refreshed and updated in late 2019.

• The National Improvement Hub which contains resources, articles and exemplars on
improving outcomes for all learners.

• The Education Scotland Inclusion module which provides educational practitioners
and local authorities with high quality free professional learning resources which
focus on an introduction to Inclusion and equality. The module also covers
identification of additional support for learning, assessment and monitoring of need.

• The presumption to provide education in a mainstream setting: guidance. This
guidance is for policy and decision makers in education authorities, education

ANNEXE B
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authority officers, senior management teams in schools and early learning and 
childcare settings and all school and early learning and childcare staff.  

• The statutory guidance on the Implementation of Additional Support for Learning 
published 2017 which explains the duties on education authorities and other 
agencies to support children’s and young people’s learning. It also sets out 
arrangements for avoiding and resolving differences between families and education 
authorities. As part of the ASL action plan we have committed to refreshing this 
guidance to ensure that it fully supports authorities to carry out their duties under the 
ASL Act.  

 
Parents and carers are key partners in their children’s learning and they should be fully 
involved, along with children and young people themselves, in decisions and discussions 
about their children’s learning, including where there are concerns that a child may have an 
additional support need. Under the Additional Support for Learning Act, parents have a 
number of rights, including the right to request an assessment of need or to receive advice 
and information about their child’s additional support needs.  
 
In addition the Scottish Government funds a range of services, including Enquire, Let’s Talk 
ASN Scotland and My Rights, My Say, which offer advice, support and representation to 
ensure parents, carers, young people and children are fully supported to be involved in 
decisions that are made about additional support.  
 
Following Angela Morgan’s independently chaired review of the implementation Additional 
Support for Learning, the Scottish Government, COSLA and ADES have worked in 
partnership to develop a joint response to the review and action plan to address all of its 
recommendations. 
 
It is recognised that effective communication between professionals, parents/carers and 
children and young people is an essential contributing element required to reduce any 
barriers to learning. This is reflected in the ASL action plan.  
 
The following actions, in particular, will help raise awareness off conditions like dyscalculia 
as well improving the support available to all children and young people:  
 

• actively involving children, young people and their parents/carers in decisions 
regarding support;  

• working with partners across the education system to improve the support available 
to staff who provide additional support for learning; and  

• further integration of additional support for learning into existing policies and reviews  
 
The Scottish Government will continue to work to improve the educational outcomes and 
experiences of all children and young people including those with dyscalculia.  
 
I hope the committee finds the response helpful. 
 
Yours sincerely 
 
JOHN SWINNEY 
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Public Petitions Committee 

21st Meeting, 2020 (Session 5) 

Wednesday, 9 December 2020 

PE1834: Urgent funding for Citizens Advice Bureaux 

Note by the Clerk 

Petitioner Alistair Stephen 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to provide urgent funding to Citizens Advice Scotland, to ensure that 
Citizens Advice Bureaux continue to provide services for local people 
across Scotland.   

Webpage parliament.scot/GettingInvolved/Petitions/citizensadvice 

Introduction 

1. This is a new petition that will be lodged on 9 December 2020.

2. A SPICe briefing has been prepared to inform the Committee’s consideration of
the petition and can be found at Annexe A.

3. While not a formal requirement, petitioners have the option to collect signatures
and comments on their petition. On this occasion, the petitioner elected to collect
this information. 139 signatures and 13 comments had been received at the time
of publication.

4. Members will recall that the Committee agreed to seek advanced views from the
Scottish Government on all new petitions before they are formally considered.
The Committee has received a response from the Cabinet Secretary for
Communities and Local Government which is included at Annexe B of this paper.

5. The petitioner was invited to respond, however, a submission has not been
provided to date.

6. In her written submission, the Cabinet Secretary for Communities and Local
Government explains that funding for advice services is provided by both national
and local governments, and from other sources such as the charitable sector.

7. The Cabinet Secretary notes Citizens Advice Scotland is a membership
organisation which represents the interests of Citizens Advice Bureaux, which are
individual charities responsible for their own funding. This can include core
funding from local authorities and project funding from other sources such as Big
Lottery.

8. The submission further notes that Citizens Advice Scotland does not provide
direct funding to individual Bureaux, but it does distribute funding received from

http://www.parliament.scot/GettingInvolved/Petitions/citizensadvice
http://www.parliament.scot/GettingInvolved/Petitions/citizensadvice
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the Scottish Government to fund specific projects including £1.4m for welfare 
reform mitigation in 2020-21. 

9. The Scottish Government’s approach is to support specific projects to support the
government’s aims, for example to maximise incomes, increase benefits take-up
and tackle poverty.

10. The Scottish Government has a role to play in supporting the entire advice sector,
and the Cabinet Secretary highlights that a number of other providers operate
within the free-to-client advice sectors. This includes UK-wide national providers
such as StepChange, Shelter or Money Advice Trust, Scotland-wide national
providers such as Advice Direct Scotland or One Parent Families Scotland, or
local providers such as individual law centres and advocacy organisations.

11. The Cabinet Secretary recognises the important work undertaken by the Citizens
Advice Bureaux and has provided over £5.9m in funding to the network in 2020-
21 to deliver projects such as welfare reform mitigation, the Scottish
Government’s Money Talk Team service and a kinship care project.

12. The submission highlights increased support for the third sector, including
Citizens Advice Scotland and individual Citizens Advice Bureaux, in response to
the Covid-19 pandemic. This has included funding to help set up a national
helpline, to purchase personal protective equipment and to make physical
alterations to Bureaux to enable safe reopening for face-to-face advice services.

13. The Cabinet Secretary agrees that the Citizens Advice Bureaux network should
be adequately supported to ensure that people can get the help and support that
they need, and states that the Scottish Government will continue to work with the
sector to ensure that they continue to be adequately funded from a variety of
sources.

Action 

14. The Committee is invited to consider what action it wishes to take on this petition.
Options include:

• To close the petition under Rule 15.7 of Standing Orders on the basis that
the Scottish Government provides support to the advice sector as a whole,
and that it will continue to work with the sector to ensure that Citizen Advice
Bureaux are adequately funded from a variety of sources.

• To take any other action members consider appropriate.

Clerk to the Committee 



Briefing for the Public Petitions Committee 

Petition Number: PE01834 

Main Petitioner: Alastair Stephen 

Subject: Calls on the Parliament to urge the Scottish Government to: 
provide urgent funding to Citizens Advice Scotland, to ensure that Citizens 
Advice Bureaux continue to provide services for local people across 
Scotland. 

Background 

The petitioner refers to Citizen Advice Bureaux (CABx) facing closure due to 
funding cuts, including five bureaux in Glasgow. 

Each citizens advice bureau across Scotland is a separate, registered charity 
that is responsible for securing the funds they need to deliver a service to the 
people that live in their community. 

The Glasgow CABx initially failed in their funding bid to the Glasgow 
Communities Fund, administered by Glasgow City Council.  The CABx were 
among many voluntary organisations that applied to the £58m fund 
established in September 2019. The Herald reported that “Last year the CABs 
were supported with funding of between £100,000 and £215,000.”   

On 17 September 2020, the Evening Times reported that five Glasgow CABx 
were ‘saved from closure’ but still faced significant funding cuts. Then on 23 
September, Susan Aitken, City of Glasgow council leader, wrote in the 
Evening Times: 

“When it emerged that some city organisations in that category had not 
met the criteria for grant funding the SNP administration moved quickly 
to find an additional £4m to keep as many as possible going and give 
them breathing space to find a more sustainable funding model. We 
certainly don’t want to see organisations providing valuable services in 
communities, such as some Citizens Advice Bureaux, close down and 
we’ll work with them and with the Scottish Government to find better 
ways of ensuring those services continue.” 

In 2016 the Improvement Service reported on funding advice services, 
indicating that funding has been an issue for a number of years across the 
service.  The report stated: 

ANNEXE A

http://external.parliament.scot/GettingInvolved/Petitions/citizensadvice
https://www.cas.org.uk/about-us/frequently-asked-questions-about-scottish-cab-service#how-cas-bureaux-funded
https://www.cas.org.uk/about-us/frequently-asked-questions-about-scottish-cab-service#how-cas-bureaux-funded
https://www.heraldscotland.com/news/18726063.u-turn-closure-threatened-glasgow-citizens-advice-centres-set-get-vital-funding/
https://www.glasgowtimes.co.uk/news/18728745.five-glasgow-citizens-advice-bureaux-saved-closure/
https://www.improvementservice.org.uk/__data/assets/pdf_file/0015/9321/future-of-money-advice-services.pdf
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“despite their impressive track record of delivering significant benefits, 
many money advice services are extremely vulnerable to further cuts. 
Given the comparatively small and precarious position of many 
services, even relatively small cuts to these marginal services, could 
have a major negative impact.” 

The complex nature of funding for advice services is set out in a 2018 Scottish 
Government report Publicly-funded advice services in Scotland: review report.  

Scottish Government action 

The Scottish Government is one of a number of funders of Citizens Advice 
Scotland. Some of this funding is passed on to local CABx.  Some local 
bureaux have also been awarded funding through COVID-19 communities 
funding. 

In response to COVID-19, the Scottish Government established a number of 
funding streams available to the third sector. Recipients of the ‘Third Sector 
Resilience Fund’ included Dundee CAB and East Kilbride CAB.  Recipients of 
the ‘Supporting Communities Fund’ included Argyll and Bute CAB. A number 
of CABx received £2,000 each via the ‘Wellbeing Fund.’ A list of recipients is 
available from the Scottish Council for Voluntary Organisations (SCVO). 

Some examples of Scottish Government funding for advice, available to CABx 
and other advice agencies, includes: 

• Benefit Take-up and Income Maximisation Funds worth £600,000 were 
announced to help voluntary organisations deliver advice on Scottish 
Social Security.  These sit alongside the benefit take-up strategy, 
published in October 2019.  The next strategy will be published in 
October 2021. 

• Scottish Legal Aid Board ‘Debt Advice Journey Programme’ has 
£650,000 available in 2020 and up to £1.3m in the next two years.  This 
is part of the Financial Services Levy for debt advice allocated to the 
Scottish Government. 

Scottish Parliament action 

The Parliament’s Social Security Committee held a roundtable on funding 
welfare rights advice on 16 May 2019.  Subsequently, the Committee 
highlighted the importance of welfare rights advice in its 2019/20 inquiry on 
Benefit Take-up. One recommendation included: 

“It is clear that a lot of good work is taking place in Scotland by welfare 
advice services. However, some initiatives and projects struggle from a 
lack of funding or a lack of continuity of funding. We recommend that 
the UK and Scottish Governments acknowledge the positive impact 
that these services have by providing increased and sustained funding 
to meet current and future needs. The Committee believes this should 

https://www.gov.scot/publications/review-publicly-funded-advice-services-scotland/pages/11/
https://www.gov.scot/news/helping-communities-affected-by-covid-19/
https://scvo.org.uk/support/coronavirus/funding/scottish-government/
https://scvo.org.uk/support/coronavirus/funding/scottish-government/
https://www.gov.scot/publications/social-security-scotland-act-2019-benefit-take-up-strategy-october-2019/
https://www.slab.org.uk/news/new-funding-to-support-access-to-debt-advice-services/
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12106
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/112818.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/112818.aspx
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be done in partnership with third sector and local authorities and should 
be kept under review.” 

In reply, the Scottish Government referred to its funding of CAS, and other 
national welfare rights organisations and stated that: 

“It is right and proper that local authorities have the discretion to put 
appropriate welfare rights services in place, to meet local needs.” 

Motion S5M-21624 by Jeremy Balfour MSP commended the work of CABx 
during COVID-19, as did Motion S5M-21384 by Maurice Golden, MSP. 

 
Camilla Kidner 
Senior Researcher 
18 November 2020 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However, if you have any 
comments on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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PE1834/A 
Cabinet Secretary for Communities and Local Government submission of 18 
November 2020 

Background 

Funding for advice services is provided by both national and local governments, and 
from other sources such as the charitable sector, for example. The Scottish 
Government’s approach to funding is to support specific projects which enhance the 
capability of the advice sector more widely, to support the government’s aims, for 
example to maximise incomes, increase benefits take-up and tackle poverty. 

Citizens Advice Bureaux in Scotland are individual charities and each is responsible 
for its own funding, including any core funding from the local authority and project 
funding from other sources such as Big Lottery. Since 2019, Citizens Advice 
Scotland has been a membership organisation which represents these charities’ 
interests. It does not provide funding for individual Bureaux but does distribute 
funding received from Government for projects to its member network. For example, 
in 2020-21 the Scottish Government will provide over £1.4 million for Welfare Reform 
Mitigation to the network. This funding has been provided by the Scottish 
Government since 2013 and is distributed through Citizens Advice Scotland. 
Examples of funding from other sources include £4 million for the network from the 
UK Government’s Department for Work and Pensions for delivery of a support 
programme for Universal Credit – “Help to Claim”.  

As part of the block grant provided to all local authorities in the annual local 
government finance settlement the Scottish Government provides funding to support 
vulnerable and low income people. This provides flexibility to local authorities and it 
is for each of them to allocate their resources in the way that best meets local needs. 
Decisions on local funding priorities are for local authorities to make. It would not be 
appropriate for the Scottish Government to intervene in any Council’s decision-
making process. 

A number of other providers operate within the free-to-client advice sectors, including 
UK-wide national providers such as StepChange, Shelter or Money Advice Trust, 
Scotland-wide national providers such as Advice Direct Scotland or One Parent 
Families Scotland, or local providers such as individual law centres and advocacy 
organisations. These providers cover a range of issues and provide a range of 
services in order to meet the needs of their clients. The Scottish Government has a 
role to support the sector in its entirety in order to ensure that this range of 
approaches and services is maintained for the people of Scotland. 

More widely, the Scottish Government recognises the vital work of the third sector in 
supporting and protecting communities across Scotland. Overall turnover for the 
sector is estimated at over £6 billion per year with the Scottish Government 
contributing almost £0.5 billion.  

ANNEXE B
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Scottish Government support for Citizens Advice Bureaux network 
  
The Scottish Government does not provide core funding to the Citizens Advice 
Bureaux network in Scotland, instead providing funding to take forward specific 
projects which meet our overarching objectives. This approach is applied 
consistently across the advice sector. In 2020-21, the Scottish Government will 
provide over £5.9 million in funding to support the Citizens Advice Bureaux network 
in Scotland to deliver projects on our behalf, for example, welfare reform mitigation, 
our Money Talk Team service and a kinship care project.  
 
In addition, in response to the COVID-19 pandemic, we have increased support to 
the third sector, including a variety of advice providers such as Citizens Advice 
Scotland and individual Citizens Advice Bureaux. This includes £100,000 to help set 
up a national helpline and £438,000 to purchase personal protective equipment and 
to make physical alterations to Bureaux to enable safe reopening for face-to-face 
advice services, with 19 individual Citizens Advice Bureaux separately and 
successfully securing a total of £235,000 of funding from the Wellbeing Fund for 
similar purposes.  
  
 
Conclusion 
 
The Scottish Government values the important work undertaken by the third sector, 
including Citizens Advice Bureaux, and has a strong record of support for 
independent and free-to-client advice services in Scotland. We agree that the 
Citizens Advice Bureaux network should be adequately supported to ensure that 
people can get the help and support that they need. This is why we already commit a 
significant proportion of funding to supporting the network, including additional 
investment since the beginning of the pandemic, and we will continue to work with 
the sector to ensure that they continue to be adequately funded from a variety of 
sources. 
 
  
 

 AILEEN CAMPBELL 
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Public Petitions Committee 

21st Meeting, 2020 (Session 5) 

Wednesday, 9 December 2020 

PE1835: Criminalise the submission of misleading or false information in child 
protection cases 

Note by the Clerk 

Petitioner James A Mackie 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to make it a criminal offence for any person to knowingly submit 
misleading and false information to a sheriff or Children's Hearing in 
child protection cases. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01835 

Introduction 

1. This is a new petition that will be lodged on 9 December 2020.

2. A SPICe briefing has been prepared to inform the Committee’s consideration of
the petition and can be found at Annexe A.

3. While not a formal requirement, petitioners have the option to collect signatures
and comments on their petition. On this occasion, the petitioner elected to collect
this information. 35 signatures and 12 comments had been received at the time of
publication.

4. Members will recall that the Committee agreed to seek advanced views from the
Scottish Government on all new petitions before they are formally considered.
The Committee has received a response from the Scottish Government and is
included at Annexe B of this paper.

5. The petitioner has provided a written submission in response. This is included at
Annexe C of this paper.

6. In its written submission, the Scottish Government explains there is an
opportunity to challenge information that has been presented, whether during
court proceedings or as part of the Children’s Hearing system.

7. It states that in relation to information that a hearing receives, in addition to the
accepted or established statements of grounds, relevant persons have the
opportunity to challenge disputed information in writing or orally.

http://www.parliament.scot/GettingInvolved/Petitions/PE01835
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8. Furthermore, it notes if a court hearing’s decision relies on disputed information,
and it is contended that it did not deal fairly with the information, it is possible for
evidence to be heard on the disputed facts in an appeal before a sheriff.

9. The Scottish Government highlights that there are significant opportunities for
children, parents and carers to challenge information and lodge appeals against
decisions, and to secure advocacy or legal representation to help them, if
required, as part of the children’s hearing system.

10. The Scottish Government states that under the Children’s Legal Assistance
Scheme, around 4,000 children and relevant persons a year qualify through the
Scottish Legal Aid Board for legal representation in children’s hearings and
associated court proceedings. Earlier this year, the Scottish Government also
made children’s advocacy available to all children in the hearings system, if
required.

11. With regard to the potential for criminal sanction at present, the Scottish
Government explains that perjury can be committed where a person wilfully and
unequivocally makes a false statement on oath or affirmation in any judicial
proceedings.

12. Conduct which demonstrates contempt of court may also lead to sanctions, such
as fines or imprisonment. This would apply to conduct which denotes wilful
defiance of, and disrespect towards, the court or that wilfully challenges or
affronts the authority of the court or the supremacy of the law itself, and similarly
applies in both civil or criminal proceedings.

13. The Scottish Government also highlights the professional sanctions which could
be taken if a social worker knowingly provided false or misleading information to
a hearing, or failed to act on information. Social workers could potentially face
sanction from the Scottish Social Services Council (SSSC) for such conduct,
including removal of their registration as a social worker. Individual employers
may also respond to such conduct within employment law, which could lead to
suspension or dismissal.

14. The Scottish Government states that any individual who knowingly provides false
or misleading information to a children’s hearing risks potential sanction. It further
states that children’s hearings also provide appropriate opportunities for
participants to challenge information. As such, the Scottish Government does not
consider the creation of a specific offence in relation to children’s hearings
proceedings to be necessary or appropriate.

15. In his written submission, the petitioner highlights the reliance of sheriffs and
other decision makers on the reports prepared by social workers. He is also
concerned that when cases come before a children’s hearing, there is a
presumption that the family is guilty.

16. He reiterates his belief that reports prepared by social workers are not always
based on facts and explains that, in his view, the offence is required to ensure
that all reports are based on truth rather than opinion or supposition.
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Action 

17. The Committee is invited to consider what action it wishes to take on this petition.
Options include–

• To close the petition under Rule 15.7 of Standing Orders on the basis that—

o any individual who knowingly provides false or misleading information
to a children’s hearing risks potential sanction;

o children’s hearings provide appropriate opportunities for participants to
challenge information and;

o the Scottish Government does not consider the creation of a specific
offence in relation to children’s hearings proceedings to be necessary
or appropriate.

• To take any other action members consider appropriate.

Clerk to the Committee 



Briefing for the Public Petitions Committee 

Petition Number: PE01835 

Main Petitioner: James A Mackie 

Subject:  Criminalise the submission of misleading or false information in 
child protection cases  

Calling on the Scottish Parliament to urge the Scottish Government to make 
it a criminal offence for any person to knowingly submit misleading and false 
information to a sheriff or Children's Hearing in child protection cases. 

Introduction 

The petition calls on the Scottish Parliament to urge the Scottish Government 
to make it a criminal offence for any person to knowingly submit misleading or 
false information to a sheriff or children’s hearing in child protection cases. In 
the accompanying information, the petitioner states a belief that professionals 
involved in child protection cannot be effectively held to account. 

This briefing sets out current procedures for children’s hearings and Child 
Protection Orders. It also looks at the professional standards for social workers 
and children’s reporters. 

Children’s hearings 

The children’s hearing system is provided for in the Children’s Hearings 
Scotland Act 2011. The key elements are the children’s hearings (made up of 
lay members) and the children’s reporters (officials who bring cases before 
children’s hearings). It is administered through the Scottish Children’s Reporter 
Administration (SCRA) and Children’s Hearings Scotland (CHS). 

Anyone can refer a child to the children’s reporter, although in practice most 
referrals come from the police. Children’s Hearing Improvement Partnership 
(CHIP) guidance summarises the statutory criteria for referrals set out in the Act 
as follows: 

“(a) the child is in need of protection, guidance, treatment or control; and 
(b) it might be necessary for a Compulsory Supervision Order to be made
in relation to the child.

The Local Authority and the Police must refer a child when the criteria 
apply. Any other person may do so.” 

ANNEXE A

http://www.parliament.scot/GettingInvolved/Petitions/PE01835
http://www.scra.gov.uk/
http://www.scra.gov.uk/
http://www.chscotland.gov.uk/
http://www.scra.gov.uk/wp-content/uploads/2016/03/Guidance-on-Referral-to-Reporter.pdf
http://www.scra.gov.uk/wp-content/uploads/2016/03/Guidance-on-Referral-to-Reporter.pdf
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Once a referral is made to the children’s reporter, the reporter must decide 
whether there is enough evidence for a Compulsory Supervision Order (CSO). 
If so, they will arrange a children’s hearing. 
 
Prior to the hearing, reporters prepare a statement of grounds setting out the 
grounds for a CSO and supporting facts. CHIP guidance explains: 
 

“The Hearing may only proceed to consider whether to make a 
Compulsory Supervision Order if the child, and relevant persons present 
at the Hearing, accept a ground, or a ground is found established by the 
Sheriff.” 

 
The SCRA website explains that if the child (or young person), parent or carer 
does not agree with the statement of grounds, panel members can refer the 
case to the sheriff court so that a sheriff can decide if the reasons are correct. 
This is called an ‘application for proof’. 
 

• If the sheriff decides the statement of grounds is correct, then the matter 
will be sent back to a children’s hearing and panel members will decide 
what help or support will be given to the child or young person. 

• If the sheriff decides the statement of grounds is not correct, there will 
not be another children’s hearing about the matter and this is the end of 
the case. 

 
Children have the right to attend court, though the sheriff may decide they do 
not have to. The child or young person and their parents or carers have the 
right to have a lawyer represent them in court. Parties have the right to 
challenge evidence led by the reporter. Specifically, they have the right to 
challenge the truth of anything said by a witness or included within any report 
they have compiled. The sheriff considers all of the evidence and decides what 
factual matters are proved and whether the grounds for referral have been 
established. 

Appeals 

Appeals against the decision of a children’s hearing are different to non-
agreement with the statement of grounds. If a child, young person, their parent 
or carer does not agree with the decision reached by the children’s hearing, the 
decision can be appealed within 21 days (currently extended to 42 days under 
Coronavirus legislation). When hearing an appeal, the sheriff can consider 
whether a hearing acted fairly in a case where a hearing’s decision turned on 
information that was disputed, even, in certain cases, hearing evidence. 
Anyone wishing to appeal may contact a lawyer for information and advice. 

Child Protection Orders 

Child Protection Orders (CPOs) are emergency orders under the 2011 Act 
which enable the sheriff court to require a child to be removed to ‘a place of 
safety’. They are temporary measures which are subject to strict time limits. 

http://www.scra.gov.uk/wp-content/uploads/2016/03/Guidance-on-Referral-to-Reporter.pdf
http://www.scra.gov.uk/parent_carer/going-to-court/
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Applications for CPOs are normally made by local authorities, although the 
legislation also allows other persons to apply. They must be accompanied by, 
“supporting evidence, whether documentary or otherwise, sufficient to enable 
the sheriff to determine the application” (section 37(5) of the 2011 Act). The 
forms used to apply for CPOs (child care and maintenance forms 47 or 48) state 
that evidence should include reports, statements and affidavits (sworn, 
notarised statements). 
 
Sheriffs can only make a CPO if there are reasonable grounds to believe:  
 

(1) that the child has been, is being or is likely to suffer significant harm or 
neglect; and  

(2)  that the order is necessary to protect the child from further harm. 
 
The Stair Memorial Encyclopaedia (a key legal source) explains the role of the 
sheriff in assessing evidence as follows: 
 

“The sheriff will require more than mere suspicion that a child is at risk. 
A belief will be based on some information, such as observations by 
teachers, nursery nurses or neighbours, or disclosures or partial 
disclosures given by the child him - or herself, or any other information 
on which a belief may be based. It is not necessary that the child has 
actually suffered significant harm, since the provision allows an order to 
be made where the sheriff is satisfied that the child 'will suffer such harm'. 
However, if the case for an order were to be made on the basis of a 
potential risk, it might be expected that the applicant would require to 
present the court with several pieces of evidence, all pointing in the same 
direction.” (Child law, para 455) 

 
It  also explains that CPO hearings are ex parte (the parents are not heard) 
(Social work, para 97). In the past this has been challenged on human rights 
grounds. 
 
It is not possible to appeal the decision to grant a CPO (for example to the 
Sheriff Appeal Court).1 An application can, however, be made to the sheriff 
court to have a CPO varied or set aside (for example on the basis of new 
evidence). If a CPO isn’t set aside, a children’s hearing must take place within 
8 working days of the CPO being made or the child being removed to a place 
of safety. There is therefore a process for CPOs to be replaced with longer term 
protection under the children’s hearing system. 

Accountability for information given in court 

Children’s hearings have more informal procedures than courts. There are, 
however, detailed procedural rules in the Children’s Hearings (Scotland) Act 
2011 (Rules of Procedure in Children’s Hearings) Rules 2013 (“2013 Rules”).2 
In addition, there are also rules in the 2011 Act which impact on procedures. 
                                            
1 Professor K. Norrie, “The Law Relating to Parent and Child in Scotland” 3rd edition at 16.32 
2 For details see the Scottish Government’s Training Manual – Legislation and Procedure 

https://www.scotcourts.gov.uk/rules-and-practice/forms/sheriff-court-forms/child-care-and-maintenance-forms
https://www.axiomadvocates.com/news/view/human-rights-compatibility-of-child-protection-orders
https://www.axiomadvocates.com/news/view/human-rights-compatibility-of-child-protection-orders
https://www.legislation.gov.uk/ssi/2013/194/contents/made
https://www.legislation.gov.uk/ssi/2013/194/contents/made
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2013/04/training-resource-manual-volume-1-legislation-procedures/documents/00419222-pdf/00419222-pdf/govscot%3Adocument/00419222.pdf
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Evidence is not given under oath in children’s hearings as panel members do 
not have the authority to do put anyone under oath. An oath would be taken in 
court settings, for example in cases where a sheriff is required to decide on 
the statement of grounds. 
 
The children’s reporter leads evidence in a sheriff court setting to establish 
whether the grounds are proven based on balance of probabilities.3 Evidence 
can be given by any professional involved in the case. 
 
In cases where an oath is taken, the criminal offence of perjury would apply. 
The ‘Criminal Law of Scotland’ (Vol. 2, 4th Ed.) notes that: 
 

“Perjury is committed by wilfully giving false evidence on oath or 
affirmation in any judicial proceeding.” (para 55.02) 

 
In practice, it is prosecuted under the common law offence of perjury but is also 
covered by the statutory offence in section 44 of the Criminal Law 
(Consolidation) (Scotland) Act 1995. 
 
While perjury would apply in child protection cases heard in a court setting 
where an oath was taken, it should be noted that: 
 

“Normally the expression of an opinion cannot constitute perjury, if only 
because of the difficulty of proving that the witness did not hold the 
opinion he gave. But where the opinion can clearly be shown to have 
been given dishonestly, for example by showing that the witness was 
bribed to give it, or that it was clearly an untenable opinion, perjury may 
be committed.” (‘Criminal Law of Scotland’, para 55.12) 

Professional standards for social workers and children’s reporters 

The petitioner states concern about holding professionals working in child 
protection to account. There are professional standards which children’s 
reporters, social workers and other professionals involved in child protection 
cases must abide by. 
 
Individual children’s reporters act on the delegated authority of the Principal 
Reporter who is given powers by the 2011 Act. That delegated authority is 
delineated by a Practice Direction which reporters are obliged to follow. 
 
Practice Direction 1 (Fundamental Practice Principles) states: “Case actions 
and decisions should be based on relevant, reliable information and objectively 
justifiable”. 
 
The SCRA Code of Conduct places a duty on reporters (and all staff) to act 
honestly, to be as open as possible in all the decisions and actions taken, and 

                                            
3 Except in cases where the child has committed an offence. In such cases, the criminal 
standard – beyond reasonable doubt – applies. 
 

https://www.scra.gov.uk/wp-content/uploads/2020/09/Practice-Direction-01-Principles.pdf
https://www.scra.gov.uk/wp-content/uploads/2018/05/Staff-Code-of-Conduct-Current-GDPR-updated.pdf
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to give reasons for any decisions made. Disciplinary action can be taken in the 
event of a serious breach of the code. 
 
All social workers in Scotland must be registered with the Scottish Social 
Services Council (SSSC). The SSSC’s Codes of Practice set out national 
standards of conduct and practice that apply to all social service workers. 
 
Section 2.8 of the Code for Employers sets out employers must “Report workers 
whose fitness to practise may be impaired to the relevant authority”. 
 
Section 2 of the Code for Workers states workers must create and maintain 
trust, being “truthful, open, honest and trustworthy”. 
 
If a concern is raised about a social services worker, this will be investigated. 
The investigation may result in: no further action being taken; imposed sanction 
with consent; or referral to a Fitness to Practise Panel hearing. Other 
professionals involved in children’s hearings will also be subject to their own 
organisation’s code of practice. 

Key organisations and relevant links 

Children’s Hearings Scotland recruits, trains and supports volunteers across 
Scotland to make decisions in children’s hearings. 
 
Scottish Children’s Reporter Administration has responsibility for protecting 
children at risk and facilitates the work of Children’s Reporters. 
 
The Scottish Child Law Centre gives free expert legal advice on children’s rights 
and child law across Scotland. 
 
Who Cares? Scotland is a national voluntary organisation, working with care 
experienced young people and care leavers across Scotland. 
 
Lynne Currie, Angus Evans and Frazer McCallum 
SPICe Researchers 
November 2020 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However, if you have any comments 
on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

Published by the Scottish Parliament Information Centre (SPICe), an office of the 
Scottish Parliamentary Corporate Body, The Scottish Parliament, Edinburgh, EH99 
1SP 

https://www.sssc.uk.com/knowledgebase/article/KA-02412/en-us
https://www.sssc.uk.com/knowledgebase/article/KA-01059/en-us
https://www.chscotland.gov.uk/about-us/
https://www.scra.gov.uk/about-scra/
https://sclc.org.uk/
https://www.whocaresscotland.org/
mailto:spice@parliament.scot
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PE1835/A 
Scottish Government submission of 30 November 2020 

I am writing to provide the Scottish Government’s response to the above petition, calling for 
the Scottish Government to criminalise the submission of false or misleading information in 
child protection cases. The petitioner expresses concerns about opinion, presumption and 
supposition being given with no legal accountability, however the central concern relates to 
protections against the deliberate provision of false or misleading information to a Sheriff or 
a children’s hearing. It is the Scottish Government’s view that proportionate and necessary 
protections and legal accountability are in place in these proceedings. 

Opportunity to Challenge Information 

In relation to information that a hearing receives, in addition to the accepted or established 
statements of grounds, relevant persons have the opportunity to challenge disputed 
information in writing or orally within the hearing. If a hearing’s decision relies on disputed 
information, and it is contended that it did not deal fairly with the information, it is possible 
for evidence to be heard on the disputed facts in an appeal before a Sheriff. 

The children’s hearings system provides significant opportunity for children, parents and 
carers to challenge information and lodge appeals against decisions, and to secure 
advocacy or legal representation to help them if necessary. Under the Children’s Legal 
Assistance Scheme, around 4,000 children and relevant persons a year qualify through the 
Scottish Legal Aid Board for legal representation in children’s hearings and associated 
court proceedings. 

Earlier this year the Scottish Government made children’s advocacy available to all children 
in the hearings system, if required. The Scottish Government recognises that advocacy 
services play an important part in ensuring that the rights of vulnerable people are 
safeguarded. Advocacy can be accessed by children and young people, and adults 
themselves through local authorities, third sector organisations or other private providers. 
The Scottish Independent Advocacy Alliance (SIAA) maintains a directory of independent 
advocacy services. 

Potential for Criminal Sanction 

In the background information to this petition, the petitioner draws a distinction between the 
procedures for offence ground referrals and those for care and protection referrals.  It might 
be inferred from this that there are greater protections against deliberately providing false 
information in the former than the latter. It is not the case that the offence of perjury can 
only be committed in relation to offence ground proofs. Perjury is committed where a 
person wilfully and unequivocally makes a false statement on oath or affirmation in any 
judicial proceedings. It should be noted that the falsehood must be absolute and 
unequivocal, which is a high test to meet, however it could apply to proof proceedings 
regardless of the grounds for referral. 

It is important to recognise that in some circumstances there may be actions that could lead 
to a sanction (such as a fine or imprisonment) for individuals in relation to contempt of 
court. Contempt of court relates to conduct that denotes wilful defiance of, and disrespect 
towards, the court or that wilfully challenges or affronts the authority of the court or the 
supremacy of the law itself, whether in civil or criminal proceedings. The test of wilfulness is 
a high one, and does not include behaviour that is careless or negligent. It can cover a 
broad range of behaviour for example not complying with an order of the court.  In 
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accordance with the Contempt of Court Act 1981, contempt of court applies to any tribunal 
or body exercising the judicial power of the State. 
 
Other Potential Sanctions 
 
In addition to these potential sanctions, it is important to recognise that there could be 
significant professional sanctions for knowingly providing false or misleading information to 
a hearing, or failing to act on information. Social Workers could potentially face sanction 
from the Scottish Social Services Council (SSSC) for such conduct, including removal of 
their registration as a Social Worker. Individual employers may also respond to such 
conduct within employment law, which could lead to suspension or dismissal. 
 
To conclude, any individual who knowingly provides false or misleading information to a 
children’s hearing risks potential sanction, and children’s hearings provide appropriate 
opportunities for participants to challenge information. The creation of a specific offence in 
relation to children’s hearings proceedings is therefore not considered necessary or 
proportionate by the Scottish Government. 
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PE1835/B 

Petitioner submission of 1 December 2020 

It is my opinion that the Scottish Government’s submission was written by somebody 
who has no experience of child protection system and in particular “looked after 

children” in Scotland.     The comments are based on guidelines and legislation, 
which, I believe, are often ignored and result in children ending up unnecessarily in 
care.     

Parents (especially mothers) and families are traumatised.   Statistics show very bad 
outcomes for children in care. I speak from personal experience. I had a 45-year 
career in criminal and civil law investigation and enforcement. I have also witnessed 
the system through the eyes of families I have supported in recent years. 

The Children’s Hearing system was set up in 1971 to deal with child offenders.    
They had admitted their guilt or had been found guilty in Court. Juvenile offenders 
accounted for approximately 95% of children referred. The format of the Hearings 
system has not changed. Now over 85% of children appearing are on a “welfare” 

basis.   Panel members are lay people with little training, acting on reports submitted 
by social workers. These reports are anywhere between 35 and 90 pages long.    
Should these reports contain misinformation, it “lives” for ever. The child and parent 
receive them less than 4 days before a Hearing and often on the day of the hearing.   
They have very little time if any to read and understand the report. 

Where a child is considered at risk, social workers compile reports with input from 
other agencies/departments which are submitted to a Sheriff or a Children’s 
Hearings with the request the child be taken into care. None of these processes are 
done under oath or affirmation therefore the crime of Perjury does not exist.    
Children’s Hearing are not a Court therefore the oath is not administered. No criminal 
offence is committed when lies and false information are put in reports. In many 
cases submissions to a Sheriff are done without the knowledge of child or parents.   
In many cases, the social worker does not even attend the Sheriff’s Hearing. Where 
a Sheriff orders a child to be taken into care, the case must come before a Children’s 
Hearing within 48 hours.   Parents and child are extremely traumatised at this point.    
Very few children appear personally in front of any Children’s Hearing, irrespective of 
age or health. The Scottish Children’s Reporter Administration is unable to give the 
number of Children’s Hearings where a child did not appear.  

Instructions are that a Children’s Hearing should last no more than an hour. Over 20 
minutes of that hour are taken up with introductions, procedures including the final 
decision. The key legislation states that the mother is totally responsible for the child. 
It seems to me that the Hearing system automatically assumes the mother in 
particular is guilty as charged in the reports. The 40 minutes is not enough time for 
the child and family to debate and dismiss the claims made against them. Appeals to 
the Sheriff are defended by the Hearing System through the use of the submitted 
reports that, I believe, often contain untruths. The mother and child are deemed 
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guilty until they prove themselves innocent, which is impossible when “professional” 

reports contain untruths. 
 
I believe that complaints to Councils are regularly dismissed without full 
investigation. SPSO can take over two years to investigate and report back. They 
can highlight wrong doing but can’t force the reinvestigation of complaints. Scottish 
Social Services Council take over 2 years to investigate. By their own admission no 
action is taken in 99.7% of complaints made by members of the public against social 
workers. In the meantime, the child is still in care separated from the family. 
 
The only option for families is civil proceedings. It is normal to pay a deposit of 
between £30,000.00 and £80,000.00 before a case is looked at by a legal team.   
Civil action can last for years and the family are fighting against the highly skilled and 
financed legal teams of public bodies including Local Authorities. 
 
This legislation is required to ensure that all reports from the very beginning are 
based on truth, not opinions, supposition and assumptions often by individuals 
lacking in proper training and qualifications.   The same legislation can apply to any 
family member who makes false accusations (often a problem in acrimonious 
separations of the family). 
 
If people make reports that do not contain misleading information and lies, they will 
have nothing to fear from the suggested legislation. 
 
The Independent Care Review report was accepted by the whole of the Scottish 
Parliament who agreed to put in place the follow up body, Keep the Promise. The 
basic findings of the Independent Care Review are that the current system is not fit 
for purpose and needs a complete overhaul. They estimate that it will take 10 years.   
 
This Petition can be implemented now and bring honesty to Child Protection in 
Scotland. 
 

https://www.carereview.scot/
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Public Petitions Committee 

21st Meeting, 2020 (Session 5) 

Wednesday, 9 December 2020 

PE1836: Expand the remit of the Care Inspectorate to investigate individual 
child protection complaints 

Note by the Clerk 

Petitioner James A Mackie 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to expand the remit of the Care Inspectorate to investigate individual 
child protection complaints. 

Webpage parliament.scot/gettinginvolved/petitions/PE01836 

Introduction 

1. This is a new petition that will be lodged on 9 December 2020.

2. A SPICe briefing has been prepared to inform the Committee’s consideration of
the petition and can be found at Annexe A.

3. While not a formal requirement, petitioners have the option to collect signatures
and comments on their petition. On this occasion, the petitioner elected to collect
this information. 24 signatures and 3 comments had been received at the time of
publication.

4. Members will recall that the Committee agreed to seek advanced views from the
Scottish Government on all new petitions before they are formally considered.
The Committee has received a response from the Scottish Government and this
is included at Annexe B of this paper.

5. The petitioner has provided a written submission in response. This is included at
Annexe C of this paper.

6. In its written submission, the Scottish Government explains that child protection
processes sit within the Getting it Right for Every Child framework, and that this is
also recognised in the National Guidance for Child Protection in Scotland 2014.

7. Although social work services discharge many of the responsibilities relating to
child protection, and it will often be the local authority social worker who is the
Lead Professional on a given case, the Scottish Government stresses that
collaboration and multi-agency working with police and NHS staff is key to the
decision making process.

http://www.parliament.scot/GettingInvolved/Petitions/PE01836
https://www.gov.scot/policies/girfec/
https://www.gov.scot/publications/national-guidance-child-protection-scotland/
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8. While the Care Inspectorate has a has a general duty of furthering improvement
in the quality of social work services, it does not have the same locus with regard
to other organisations.

9. The Scottish Government states that inspections of child protection activity are
led by the Care Inspectorate but must involve scrutiny partners in order to
properly reflect the multi-disciplinary nature of child protection practice.

10. It notes that investigating complaints involving child protection activity would
require a similar approach. It further notes that, as a result, there could be a risk
of duplication or confusion with the functions of the Scottish Public Services
Ombudsman and the Police Investigation and Review Commissioner.

11. With regard to the possible risk of undermining legal processes, the Scottish
Government highlights the significant role Children’s Reporters and Children’s
Hearings play to inform decision making by Sheriffs, Courts and Children’s
Hearings. This role is critical for children who require support and protection on
an ongoing basis, whether while living with their families or in alternative
provision such as foster care or residential homes.

12. The Scottish Government states that, as a result, investigation of complaints
about the actions of social workers working in the area of child protection are
different and significantly more complex in many respects than the investigation
of complaints about care services.

13. In its submission, the Scottish Government explains that there are established
pathways to raise complaints about social work practitioners. The Scottish Social
Services Council (SSSC) already has the power to investigate and take action
where it is suspected that a social worker has acted improperly. Complaints can
also be made to employers who have a duty to investigate, or can be directed to
be investigated by the Scottish Public Services Ombudsman (SPSO).

14. The Scottish Government goes on to state that it would be problematic to extend
the Care Inspectorate’s duties to include only those aspects of social workers’
responsibilities related to the protection of children. It notes doing so while
excluding all other aspects of social work practice including the protection of
vulnerable adults, could potentially undermine local accountability and existing
multi-agency working.

15. In his written submission, the petitioner believes that as no single, independent
organisation has the power to investigate a complaint holistically, there is
insufficient accountability in child protection.

16. The petitioner states that the Care Inspectorate deals with single complaints in
situations involving residents in care homes despite numerous agencies being
involved in such cases. The petitioner therefore believes that the same
procedures could be used to investigate child protection complaints.

17. The petitioner notes investigations undertaken by SSSC and SPSO can take
considerable time to complete, during which the child involved would still be in
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care. The petitioner also highlights a freedom of information request which 
showed that the SSSC took no action in 99.7% of complaints lodged by members 
of the public. 

Action 

18. The Committee is invited to consider what action it wishes to take on this petition.
Options include–

• To write to key stakeholders including Scottish Public Service Ombudsman,
Children’s Hearings Scotland, Scottish Children’s Reporter Administration,
Scottish Child Law Centre and Who Cares? Scotland.

• To take any other action members consider appropriate.

Clerk to the Committee 



Briefing for the Public Petitions Committee 

Petition Number: PE01836 

Main Petitioner: James A Mackie 

Subject: Calling on the Scottish Parliament to urge the Scottish 
Government to expand the remit of the Care Inspectorate to 
investigate individual child protection complaints 

Introduction 

The petitioner calls for the remit of the Care Inspectorate to be expanded to 
enable it to investigate individual child protection complaints. In the 
background information submitted alongside the petition, the petitioner states 
that there is “no independent vehicle for investigating individual complaints in 
child protection, especially when a statutory body/local authority refuses to 
investigate complaints about their staff/employees/agents.” He goes on to 
state that the only action available is civil action through the courts, which is 
financially restrictive for many families.   

The Care Inspectorate (the Inspectorate) is the independent scrutiny and 
improvement body for social care and social work across Scotland. It 
regulates, inspects and supports improvement of care services, aiming to 
ensure people receive high-quality care. This briefing sets out details of the 
Inspectorate’s current remit around investigating complaints, as well as 
detailing other avenues for complaints.  

Care Inspectorate complaints remit 

The Inspectorate has a statutory duty to deal with complaints made to them 
about registered care services. The complaints process document outlines 
how it deals with complaints. Complaints falling under the Inspectorate’s 
investigation remit include those concerning:  

• Inadequate standards of care.
• Failure to uphold the rights of a person using a service, or their

relatives or carers.
• A care service’s failure to follow appropriate safe care practices.
• The practice of staff, including treatment by, or conduct of, a member of

staff, fitness of staff, inadequate staff training and staff numbers or
deployment.

ANNEXE A
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The Inspectorate does not deal with complaints in the following areas:  
 

• Requests for compensation.   
• Issues that are in court or have already been heard by a court or 

tribunal. 
• A complaint that has already been upheld by the care service and 

action taken to change/improve practice. 
• Staff employment issues that are covered by contract, grievance and 

employment conditions. 
• Issues that are not within the remit of the care service. 
• Complaints about social work decisions or contracting with a care 

service.  
• An attempt to reopen a previously concluded complaint or to have a 

complaint reconsidered where we have already given their final 
decision. 

• Child and adult protection issues – complaints of this nature are 
referred to the relevant authority, such as social services or police.   

• Criminal offences - complaints are referred to the relevant authority, 
such as police. 

 
In cases where a complaint made is not within the Inspectorate’s remit, the 
complainer will be given information about how to get in touch with the 
relevant organisation. The Inspectorate’s decision on whether a complaint 
meets the criteria is final and there is no right to appeal.  

Handling of complaints in relation to child protection issues 

The Scottish Government National Guidance for Child Protection (2014) 
outlines the process of dispute resolution around Child Protection Case 
Conferences (CPCC).  
 
An example of disputes that may be managed under this process include: 
 

• challenges about decision-making and outcomes; 
• challenges by young people or their parents or carers about the CPCC 

decisions; 
• complaints about practitioner behaviour.  

 
Paragraph 425 of the guidance states: 
 

“The agencies and services involved in child protection work have clear 
complaints procedures, which should be followed where there is a 
complaint about an individual practitioner. There should be clearly 
defined local arrangements for challenging inter-agency CPCC 
processes:  

• Agency representatives – where a member of staff wishes to 
raise an issue about the process or disagrees with CPCC 
decisions, they should go through their normal line management 
processes.  

https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2014/05/national-guidance-child-protection-scotland/documents/00450733-pdf/00450733-pdf/govscot%3Adocument/00450733.pdf
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• Parent/carer – where they wish to challenge the decisions of 
the CPCC, they should follow the process contained within local 
inter-agency child protection procedures. If the complaint is 
about a specific practitioner, they should follow that agency’s 
complaints procedures.  

• Child – children and young people should be able to access 
child- and family friendly information on how to challenge a 
decision or make a complaint from any of the practitioners with 
whom they have contact.” 

 
Concerns and complaints about individual social workers can be made to the 
Scottish Social Services Council (SSSC). All social workers in Scotland must 
be registered with SSSC. The SSSC’s Codes of Practice set out national 
standards of conduct and practice that apply to all social service workers.  
 
Section 2.8 of the Code for Employers sets out that employers must “Report 
workers whose fitness to practise may be impaired to the relevant authority.” 
 
Section 2 of the Code for Workers states that workers must create and 
maintain trust, being “truthful, open, honest and trustworthy”. 
 
If a concern is raised about a social services worker, this will be investigated. 
The investigation may result in: no further action being taken; imposed 
sanction with consent; or referral to a Fitness to Practice Panel hearing.  
 
Concerns and complaints relating to the Scottish Children’s Reporter 
Administration (SCRA) in relation to the organisation carrying out its role in an 
individual case can be made to SCRA.  
 
Other professionals involved in Children’s Hearings and CPCC processes will 
also be subject to their own organisation’s Code of Practice.  
 
If a complaint is not resolved once the complaints process has been 
exhausted, the complainant can ask the Scottish Public Service Ombudsman 
(SPSO) to investigate. However, the SPSO cannot normally look at 
complaints that have been or will be considered in court.  

Independent Care Review  

A ‘root and branch’ review of the care system in Scotland was announced by 
First Minister Nicola Sturgeon in October 2016. Chaired by Fiona Duncan, 
CEO of the Corra Foundation, 5,500 people with experience of the care 
system were involved over the course of the review.  
 
The review – called The Promise – was published in February 2020, setting 
out steps Scotland can take to embed significant change in the care system.  
 
With regards to the Care Inspectorate, The Promise recommends that the 
Care Inspectorate, the Scottish Social Services Council (SSSC) and other 

https://www.sssc.uk.com/knowledgebase/article/KA-02412/en-us
https://www.sssc.uk.com/knowledgebase/article/KA-01059/en-us
http://www.scra.gov.uk/contact-us/complaints/
http://www.scra.gov.uk/contact-us/complaints/
https://www.spso.org.uk/spso
https://www.spso.org.uk/spso
https://www.carereview.scot/who-we-are/
https://www.corra.scot/
https://www.carereview.scot/wp-content/uploads/2020/03/The-Promise_v7.pdf
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regulators work together to drive changes in the care sector with the creation 
of a new framework, guided by principles including: 
 

• Prioritising the quality of relationships experienced by children, with the 
rights and voices of children at the heart; 

• Consistency across all regulators to align and avoid duplication; 
• High quality inspectors who value and understand relationship-based 

practice. Support and training should be provided for less experienced 
inspectors. 

 
The report does not mention extending the remit of the Inspectorate to include 
individual investigations.  

Key organisations and relevant links 

Scottish Public Service Ombudsman is the final stage for complaints about the 
public sector in Scotland. The Ombudsman is independent and investigates 
decisions reached in complaints to local authorities and other public sector 
organisations.  
 
Children’s Hearings Scotland recruits, trains and supports volunteers across 
Scotland to make decisions in children’s hearings. 
 
Scottish Children’s Reporter Administration has responsibility for protecting 
children at risk and facilitates the work of Children’s Reporters.  
 
The Scottish Child Law Centre gives free expert legal advice on children’s 
rights and child law across Scotland. 
 
Who Cares? Scotland is a national voluntary organisation, working with care 
experienced young people and care leavers across Scotland. 
 
Lynne Currie 
Senior Researcher 
November 2020 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However, if you have any 
comments on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

Published by the Scottish Parliament Information Centre (SPICe), an office of the 
Scottish Parliamentary Corporate Body, The Scottish Parliament, Edinburgh, EH99 

1SP 

https://www.spso.org.uk/spso
https://www.chscotland.gov.uk/about-us/
https://www.scra.gov.uk/about-scra/
https://sclc.org.uk/
https://www.whocaresscotland.org/
mailto:spice@parliament.scot
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PE1836/A 
Scottish Government submission of 24 November 2020 

In response to the Committee’s invitation for the Scottish Government’s views on the action 
called for in the above petition, and following consultation with the Care Inspectorate, the 
Scottish Government can offer the following. 

As you will be aware, the Public Services Reform (Scotland) Act 2010 (“the 2010 Act”) 
enables the Care Inspectorate to investigate specific complaints in relation to the provision 
of care in a care service, as defined in Schedule 12. This does not extend to investigating 
specific complaints about non-registered services such as intervention by social workers 
working in children and families teams, assessment and care management teams (adults) 
or criminal justice social work teams. 

In respect of investigating individual child protection complaints as suggested in the petition, 
there would be several challenges. These relate to: 

Definitions 

Clarity would be required about what is meant by a ‘child protection complaint’. Child 
protection processes in Scotland sit within the framework of Getting it Right for Every 
Child. This is recognised in the National Guidance for Child Protection in Scotland 2014. It 
would be important that barriers were not introduced which might inhibit professionals in 
raising and sharing concerns about the wellbeing of a child, nor that might inhibit the further 
exploration or investigation of concerns. 

Risk to local accountability and multi-agency working 

The Care Inspectorate has a general duty of furthering improvement in the quality of social 
work services. Child protection is not a matter wholly for social work services, however. 
Under the Children (Scotland) Act 1995, certain responsibilities in terms of child protection 
are given to the local authority, generally discharged through the social work service. These 
include key actions such as deciding on how to investigate concerns when it is suspected 
that a child is suffering, or is likely to suffer, significant harm; making application for a court 
order authorising action to protect or assess the child; and referring the case to the 
Principal Reporter where compulsory measures of supervision may be required. The 
actions of social workers in protecting children are informed and influenced by the decisions 
and actions of a range of other professionals. National Guidance for Child Protection 2014 
places a clear emphasis on the importance of multi-agency working to keep children safe. 

Strong child protection practice and decision making is achieved though the embedding of 
tripartite discussions involving social work, health and police around the timing and process 
of investigation of concerns; joint assessment of risk and need; and collaborative planning 
to ensure safety and meet the child’s needs through multi-agency child protection case 
conferences and core groups. Where children require multi-agency input such as where 
there are child protection concerns, the role of the Lead Professional will typically be taken 
by the local authority social worker, but in no way detracts from the multi-agency and 
collective nature of ensuring that children are kept safe. 

The importance of collective responsibility for child protection is reflected in the fact that 
inspections of child protection activity in Scotland are undertaken under Section 115 of the 
2010 Act jointly by scrutiny bodies covering social work, police, health and education 
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services. Inspections are led by the Care Inspectorate but must involve scrutiny partners in 
order to properly reflect the multi-disciplinary nature of child protection practice. 
 
Investigating complaints involving child protection activity would require a similar approach. 
Implementing a new duty would result in having to navigate a complex network of different 
complaints processes which are relevant for each agency. There could be a risk of 
duplication or confusion with the functions of the Public Services Ombudsman and the 
Police Investigation and Review Commissioner.  
 
Risk of undermining legal processes 
 
Critical steps to ensuring children’s safety are taken by professionals in the context of 
decisions by Sheriffs, Courts and Children’s Hearings. Children’s Reporters and Children’s 
Hearings play a significant role for children who require support and protection on an 
ongoing basis, whether while living with their families or in alternative provision such as 
foster care or residential homes. This makes investigation of complaints about the actions 
of social workers working in the area of child protection different and significantly more 
complex in many respects than the investigation of complaints about care services. 
 
Existing powers and duties 
 
Finally, the routes to raise and address complaints are already well established. Scottish 
Government invites the Committee to note that the Scottish Social Services Council (SSSC) 
already has the power to investigate and take action where it is suspected that a social 
worker has acted improperly. Furthermore, complaints about social work practitioners can, 
and are often, made to their employer who has a duty to investigate, or can be directed to 
investigate by the Scottish Public Services Ombudsman. 
 
Sections 55(1)(b) of the 2010 Act gives Scottish Ministers the power to direct the Care 
Inspectorate to undertake an inspection into the organisation or co-ordination of any social 
services that they may specify. They may specify purposes for any inspection under this 
section. Section 55(4)(c) allows the Care Inspectorate to investigate a specific matter, such 
as a complex complaint, at the direction of Ministers where Ministers judged it to be a 
matter of sufficient importance. The 2010 Act does not prescribe what activities constitute 
an inspection, only that an inspection should result in a published report. 
 
In summary, the Scottish Government recommends that the matters above are considered 
by Committee. In addition, it would be problematic to extend the Care Inspectorate’s duties 
to include only those aspects of social workers’ responsibilities related to the protection of 
children, while excluding all other aspects of social work practice including the protection of 
vulnerable adults, and could potentially undermine local accountability and existing multi-
agency working. 
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PE1836/B 

Petitioner submission of 26 November 2020 

Both the Scottish Government submission and the SPICe briefing are technically 
correct.    Families and children caught up in child protection know that they are 
totally unworkable because there is, in my view, absolutely no accountability in Child 
Protection and no independent organisation has the power to investigate at a 
complaint holistically.   My definition of Child Protection refers to a looked after child 
not at home and subject to a Child Protection order. 

Any child looked after not at home is controlled by decisions made by a Children’s 
Hearing.   Reports submitted to a Children’s Hearing are compiled by social workers 
using their own opinions, suppositions and assumptions together with input from a 
wide range of other agencies including (but not exclusively) Police Scotland, NHS, 
Education and charities.    Where a child or the family see misinformation or wrongly 
formulated opinions, assumptions suppositions they try to get them resolved.      As 
the Independent Care Review highlighted, children and families suffer greatly when a 
child is taken into care especially when they know the information put to a Children’s 
Hearing is wrong and misleading.   Local Authorities are totally responsible for the 
wellbeing of looked after children, irrespective of how many other agencies involved.   
Mention is made of a number of various groups/meetings that are supposed to work 
through difficulties with the child and families when children are looked after.   It is 
the experience of some children and families that they do not resolve any problems.   
In fact, I believe that in many cases they aggravate the situation by the stance of the 
“professionals”.     These meetings are described by children, families and 
supporters/advocates as “Bear Pits” 

The Care Inspectorate deal with single complaints in other scenarios e.g. old aged 
people in homes etc.   There are numerous different agencies involved in such 
cases, but it does not prevent the Care Inspectorate investigating and acting on 
individual cases.    Exactly the same procedures can be used in investigating 
complaints in child protection.   The Care Inspectorate supervises child protection 
guidelines, procedures and protocols in Councils.   The Petition asks that those 
powers be increased to look deeper into individual complaints.    Foster Care is a 
commercial business yet lightly regulated.    They should be brought into the remit of 
the Care Inspectorate. 

There is no single independent body to investigate individual complaints.   It is the 
experience of some children and families that any complaint made to an 
agency/Local Authority is passed around the houses and nobody taking 
responsibility.   It is the experience again of some children and families that where a 
complaint is made to a Local Authority, it is the case managers who investigate the 
complaint and in an extremely high percentage of cases no action of any kind is 
taken.     Mention is made of SPSO and SSSC.   Both organisations can take over 
two years to investigate a complaint, a period when the children will still be in care 
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and at risk of being damaged.   SPSO can only report on the procedures of the body 
complained about and cannot force a reinvestigation.   
 
Prime examples of the failure of the current system to have a single and independent 
investigating body into child protection can be witnessed at 
https://www.spso.org.uk/investigation-reports/2020/april/the-moray-council  and 
https://www.spso.org.uk/investigation-reports/2020/august/the-moray-council.     The 
SPSO reports were published some 4 years after the children involved first went into 
care.   All children suffered serious health issues because the Council refused to 
investigate and take action at the earliest opportunity.      No action has been taken 
against any of the “professionals” involved in the cases. By their own admission, 
SSSC, through a recent FOI does not take any action in 99.7% of complaints lodged 
by members of the public i.e. children and families 
 
The current redress is to a) appeal to a Sheriff who is presented with the information 
presented by professionals to the Children’s Hearing.    Current Child Protection 
legislation effectively makes the mother responsible for everything to do with the 
child therefore, it is my view that, the assumption is that the mother is guilty of 
something and the professionals are correct.   In 1992 Lord Clyde said in his report 
on the Orkney Children case that neither a Sheriff or a Children’s Hearing have the 

knowledge to argue what is put in front of them.     The next step for the child or 
family is to take civil action.    That can take years and is extremely expensive. 
 
The Independent Care Review received the contents/aim of the Petition during the 
course of their interviews with care experienced people – parents and children. 

https://www.spso.org.uk/investigation-reports/2020/april/the-moray-council
https://www.spso.org.uk/investigation-reports/2020/august/the-moray-council

	Agenda
	PPC-S5-20-21-1 PE1545
	PPC-S5-20-21-2 PE1769
	Committee consideration

	PPC-S5-20-21-3 PE1770
	13. Glasgow City Council advise that in its submission of 8 January 2020, it was explained that the intervention from the Spiers family prompted the Water Safety Group to look again at the issue of throw ropes, but it was felt that a way to deter thef...
	14. It notes this led directly to discussions with rope makers and from this a distinctive rope with a unique yellow, orange and purple weave was designed, which was applied to 70 lifebelts within the city centre area of the River Clyde last November.
	15. Following evaluation, Glasgow City Council state the ropes have surpassed expectations and for the first sustained period in decades the new ropes have mostly remained in place which it says is undoubtedly due to the distinctive colours deterring ...
	16. The submission advises it has also been able to deploy additional throw bags onto the City centre bridges in the knowledge the unique ropes, which are attached to them, deters vandalism.
	17. Due to the nature of river incidents, the submission notes it is difficult to keep an accurate record of how many times the lifebuoys have been used since the ropes were attached, however anecdotally it is estimated the life boys and ropes have be...

	PPC-S5-20-21-4 PE1789
	PPC-S5-20-21-5 PE1807
	Jordan Hunter

	PPC-S5-20-21-6 PE1813 PE1814
	PE1814: Compulsory education of Black, Asian, and minority ethnic history in
	Introduction
	Action

	PPC-S5-20-21-7 PE1820
	PPC-S5-20-21-8 PE1822
	PPC-S5-20-21-9 PE1830 Combined
	PE1830
	PE1830_SPICe briefing
	Briefing for the Public Petitions Committee
	Background
	Scottish Government Action
	Scottish Parliament Action

	PE1830_A

	PPC-S5-20-21-10 PE1833 Combined
	PE1833
	PE1833_SPICe briefing
	Briefing for the Public Petitions Committee
	Introduction
	Definitions and identification
	Additional Support for Learning
	Policy interest
	Relevant organisations

	PE1833_A

	PPC-S5-20-21-11 PE1834 Combined
	PE1834
	PE1834_SPICe briefing
	Briefing for the Public Petitions Committee
	Background
	Scottish Government action
	Scottish Parliament action

	PE1834_A

	PPC-S5-20-21-12 PE1835 Combined
	PE1835
	PE1835_SPICe briefing
	Briefing for the Public Petitions Committee
	Introduction
	Children’s hearings
	Appeals
	Appeals against the decision of a children’s hearing are different to non-agreement with the statement of grounds. If a child, young person, their parent or carer does not agree with the decision reached by the children’s hearing, the decision can be ...
	Child Protection Orders
	Accountability for information given in court
	Professional standards for social workers and children’s reporters
	Key organisations and relevant links

	PE1835_A
	PE1835_B

	PPC-S5-20-21-13 PE1836 Combined
	PE1836
	PE1836_SPICe briefing
	Briefing for the Public Petitions Committee
	Introduction
	Care Inspectorate complaints remit
	Handling of complaints in relation to child protection issues
	Independent Care Review
	Key organisations and relevant links

	PE1836_A
	PE1836_B




